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COUNTY OF ORANGE, a political Case No.: 30-2024-01413573-CU-BC-CXC
subdivision of the State of California,
VERIFIED COMPLAINT FOR:
Plaintiff, (1) BREACH OF CONTRACT;

(2) UNFAIR BUSINESS PRACTICES
[Bus. & Prof. Code, § 17200, et seq.];

V. (3) VIOLATION OF FALSE CLAIMS
ACT;
(49) INTENTIONAL
HAND TO HAND RELIEF MISREPRESENTATION;
ORGANIZATION, a California public benefit | (55 BREACH OF CHARITABLE TRUST
corporation; THANH HUONG NGUYEN, an [Corp. Code, § 5142];
individual; and DOES 1-30 inclusive, (6) CONCEALMENT;
(7) BREACH OF DUTY OF
UNDIVIDED LOYALTY;
Defendants. (8) CONSTRUCTIVE FRAUD;
9) FIDUCIARY NEGLIGENCE;

9)

(10) CONSPIRACY;

(11) CONVERSION;

(12) UNJUST ENRICHMENT;

(13) DECLARATORY RELIEF;

(14) INJUNCTIVE RELIEF;

(15) MONEY HAD AND RECEIVED;

(16) UNIFORM VOIDABLE
TRANSACTIONS ACT; and

(17) ACCOUNTING

[Deemed Verified Pursuant to CCP § 446]

JURY TRIAL DEMANDED
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Plaintiff, COUNTY OF ORANGE (“Plaintiff” or “County”), files this verified
Complaint for Monetary Damages and seeks equitable remedies, and complains and alleges as

follows:

INTRODUCTION

1. This action seeks to recover millions of dollars in taxpayer funds from a contractor
that the County retained to provide nutritional meal services to elderly and disabled Orange
County residents during the COVID-19 pandemic. However, instead of using these funds to
assist the County’s most vulnerable populations, Defendant HAND TO HAND RELIEF
ORGANIZATION (“H2H”), and its officers and associates, audaciously pillaged these funds for
their own personal gain. Defendants saw the opening to pilfer pandemic relief funds by
executing contracts that they never intended to perform, instead using the funding streams as
personal banking accounts.

2. In 2020, in response to the COVID-19 pandemic, the County initiated programs to
assist its vulnerable residents and provide meals for its elderly and disabled. However,
unbeknownst to the County and in response to its efforts, multiple co-conspirators used H2H to
apply for County contracts to obtain federal and local funds for private and personal benefit.

The County now seeks to recover its losses and hold Defendants accountable for fraudulently
participating in these contracts, which were intended to provide COVID-19 related Nutrition
Gap Program Services for Orange County’s elderly and disabled residents and deliberately,
egregiously, and maliciously breached its duties under the Contracts as identified in this
Complaint.

3. Though H2H received millions of dollars in County contracts during the COVID-
19 pandemic designated to benefit the residents of Orange County, H2H cannot and has failed to
account for where the money went, when and where it was spent, and/or whether it was spent on
Contract purposes. In response to the County’s efforts to monitor contracts between H2H and
the County, H2H ceased communication with the County and letters sent to their then principal
address were returned to the County as undeliverable. The County is informed and believes and

thereon alleges that H2H, its officers, associates, and related entities as identified in H2H’s
-
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general ledgers, did not spend the money on nutrition services pursuant to the Contracts, but
rather intentionally schemed to take local and federal relief money and to divert the funds for
improper and personal uses.

4. Defendant NGUYEN and others engaged in pervasive self-dealing, pocketing
local and federal funds. Defendants could not provide documentation to account for their
expenditures despite extensive County efforts to obtain such documentation and did not
complete a contractually and federally-required Single Audit.!

5. Despite the County’s extraordinary efforts to resolve the matter with Defendants
directly, Defendants’ retrenched intransigence, complete lack of accountability, and refusal to
continue to engage with the County, leaves the County no alternative but to bring this action to
recover money unlawfully taken, retained and/or spent by Defendants in blatant breach of
contractual, fiduciary, and legal duties, to the detriment of the County and the public.

PARTIES

6. Plaintiff County, is, and was at all relevant times to this Complaint, a political
subdivision of the State of California. The Orange County Community Resources (“OCCR”) is
a governmental agency in and for the County of Orange. Orange County Executive Office
(“CEQ”) is also a governmental agency in and for the County of Orange.

7. Defendant HAND TO HAND RELIEF ORGANIZATION, (“H2H” or “Hand to
Hand”), is, and was at all relevant times to this Complaint, a California public benefit
corporation (3547627) based in Westminster, California. H2H is, and was at all relevant times

to this Complaint, doing business in Orange County with a principal place of business at 9098

! The Single Audit Act of 1984 (31 U.S.C. 7501 et seq.) requires an annual audit of non-Federal
entities that expend $750,000 or more of Federal Financial Assistance in a fiscal year. The Single Audit
must be performed by an independent auditor and submitted to the Federal Audit Clearinghouse within
30 days after the entity receives the audit report or 9 months from the entity’s fiscal year end. The
Single Audit is a tool to monitor Federal program activities. A Single Audit includes an audit of both
the entity’s financial statements and compliance with Federal award requirements for those programs.
Through the audit process the auditors determine whether the entity’s financial statements fairly present
the entity’s financial position and whether they are presented in accordance with Generally Accepted
Accounting Principles (GAAP) or another comprehensive basis of accounting. Both the financial
statement audit and the compliance audit provide information on the internal controls, design
appropriateness and operating effectiveness, which enables program management to identify systematic
weaknesses in a timely manner. -3-
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Bolsa Avenue, Westminster, California 92683. H2H’s mailing address is 9671 Calendula
Avenue, Westminster, California 92683.

8. THANH HUONG NGUYEN (“Defendant NGUYEN”) is, and was at all relevant
times to this Complaint, an individual residing in the County of Orange, California. Defendant
NGUYEN has been a Principal Officer and the Chief Executive Officer of Defendant H2H, with
a current address of 9761 Calendula Avenue, Westminster, California. H2H’s most recent
available Statement of Information to the California Secretary of State, however, lists Defendant
NGUYEN as Chief Executive Officer at 1221 N. Hastings Street, Santa Ana, California; along
with Loc Nguyen as Chief Financial Officer at 11961 Rockview Drive, Anaheim, CA 92804;
and Michael Nguyen as Secretary at 9761 Calendula Ave, Westminster, CA 92683. On H2H’s
Statement of Information dated April 10, 2023, Ngoc Ly is listed as Chief Financial Officer at
1221 N. Hastings Street, Santa Ana, CA 92703.

0. According to H2H’s 2022 IRS Form 990, H2H focuses on “Providing aide [sic]
and food to disabled locals and homeless.” Similarly, its articles of incorporation identifies its
specific purpose as being to “provide food, clothing, and other daily needs to the impoverished
in the community.”

10.  H2H subcontracted with Viet America Society (“VAS”) under the CARES
Contract and paid VAS a total amount of $614,666.66 between July 31, 2020, until December
31, 2020, for VAS to ostensibly provide Nutrition Gap Meal services to eligible participants.
VAS itself is the subject of another legal action in Orange County Superior Court under case
number 30-2024-01418735-CU-BC-CJC related to the contracts it directly entered into with the
County. Peter Pham, the President and Principal Officer of VAS, is a named Defendant that
action, and VAS received direct contributions under the subcontract with H2H.

11.  The County is ignorant of the true names and capacities of defendants sued herein
as Does 1 through 30, inclusive, and therefore sue these defendants by such fictitious names.
Plaintift will give notice of this Complaint, and of one or more Does’ true names and capacities,
when ascertained. Plaintiff is informed and believes, and based thereon alleges that Defendants

Does 1 through 30 are responsible in some manner for the damages and injuries herein
4-
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complained of. When the identity of any Doe Defendant is determined, this pleading will be
amended accordingly. Defendant H2H, Defendant NGUYEN, and Does 1 through 30, inclusive,
will be referred to collectively as “Defendants”.

12.  Upon information and belief, the County further alleges that, at all relevant times
herein, the Doe Defendants participated in, implemented, supervised, approved, and/or ratified
the unconstitutional or illegal acts undertaken on behalf of Defendants.

13.  The County is informed and believes, and thereupon alleges that, at all relevant
times herein, the Defendants, and each of them, were the agents, servants, and employees of
H2H with regard to which they are named as Defendants, and that they were acting at all times
within the scope of their agency and employment with the knowledge and consent of their
principals and employers.

14.  The County is informed and believes and thereon alleges that among all
Defendants, there exists a unity of interest and ownership that results in no separation or
individuality among the Defendants. H2H, NGUYEN, and other individuals transferred the
funds at issue between individuals and entities and dissipated assets, shared addresses, at times
paid themselves, and generally operated without any corporate guardrails or internal fiscal
controls. At all times relevant herein, Defendants commingled the funds to the extent that
separation or segregation between these entities ceased to exist. The County is informed and
believes and on that basis alleges that: (1) H2H was used as a mere shell entity to conduct the
wrongful misconduct as alleged herein and that other defendants, including NGUYEN, were in
total control and had full domination of H2H; (2) the entity was inadequately capitalized; (3) the
County is informed and believes that H2H failed to abide by the formalities of corporate
existence as required by law; and (4) the remaining defendants used H2H to shield themselves
from liability. As such, Defendants constitute the alter ego of one another, and the corporate
veil must be pierced, and their ostensible separate existence disregarded. Piercing the corporate
veil 1s necessary in this matter to avoid injustice to the County and to follow the money to
determine full liability.

/l
-5-
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15. H2H is named not only under a theory of direct liability, but also as an entity
responsible in respondeat superior for the actions undertaken by its agents, servants, and
employees. This respondeat superior liability extends to and encompasses, but is not limited to,
the acts of implementing the Contract that is the subject of this Complaint.

JURISDICTION AND VENUE

16.  This Court has jurisdiction over this action pursuant to Section 10 of Article VI of
the California Constitution and the California Code of Civil Procedure section 1060. Venue is
proper in the Superior Court of Orange County under California Code of Civil Procedure section|
395 because Defendants’ principal place of business is in Orange County, the subject Contracts
were entered into in Orange County, and the allegations in this Complaint occurred in Orange
County. Moreover, the Contracts that are the subject of this Complaint contain a clause that, for
litigation pursuant to the Contract, “the sole and exclusive venue shall be a court of competent
jurisdiction located in Orange County, California.”

GENERAL ALLEGATIONS

17.  On February 26, 2020, the County Health Officer declared a local health
emergency based on an imminent and proximate threat to public health from the introduction of
a novel coronavirus (“COVID-19") in Orange County (the “COVID-19 Emergency”).

18.  On March 2, 2020, the Board of Supervisors (“Board”) adopted Resolution No.
2020-11 ratifying the local health emergency declared by the County’s Health Officer.

19.  On March 4, 2020, the Governor of the State of California declared a State of
Emergency to exist in California because of the threat of COVID-19.

20.  On March 13, 2020, the President of the United States issued a Proclamation on
Declaring a National Emergency Concerning the COVID-19 Outbreak.

21.  Congress passed a stimulus bill called Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”), which was signed into law by the President on March 27, 2020.

22.  On June 2, 2020, the Board approved its Nutrition Gap Program Services designed
to provide meals to seniors, persons with disabilities and other demographics identified by the

County’s First District as a supplemental support for the most vulnerable populations impacted
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by COVID-19.

23.  The American Rescue Plan Act (ARPA) was passed by Congress and signed into
law by the President of the United States on March 11, 2021. The State and Local Fiscal
Recovery Funds (SLFRF) program, enacted as part of (ARPA), resulted in the distribution of
funds to state, local, territorial, and Tribal governments with the County receiving a total of
$616.8 million in two equal allocations of SLFRF funds.

24.  On January 6, 2022, United States Department of Treasury released its Final Rule
for the SLFRF program, which among other things, authorizes state and local government
recipients to use SLFRF funds to replace lost public sector revenue and use such funding to
provide government services up to the amount of revenue loss due to the pandemic.

25.  On September 13, 2022, the Orange County Board of Supervisors authorized the
allocation of $6,900,000 in SLFRF funds to be used for, among other items, non-profit
organizations that support meal gap programs in the First Supervisorial District of Orange
County.

26.  Based on information and assurances provided by H2H to the County, the County
determined that H2H had experience in providing food assistance to the community and,
specifically, in the First Supervisorial District in Orange County. Therefore, the County entered
into multiple written contracts with H2H to provide elderly nutrition and meal services to
residents within Orange County’s First Supervisorial District.

THE CARES CONTRACT ($1 MILLION)

27.  OnJuly 17,2020, H2H and the County entered into a written Contract for the
provision of Nutrition Gap Program Services (Contract number 20-27-0101 CV) (“CARES
Contract”). The Contract term was from July 17, 2020, until December 31, 2020. Exhibit A
attached hereto and incorporated by reference as though fully set forth herein, is a true and
correct copy of the CARES Contract and its amendment. The amount of funding to H2H under
the Contract was $1,000,000.00 from CARES Act funds.

28.  The Contract required H2H to, among other things, (i) expend funds under the

CARES Contract to provide Nutrition Gap Meal Services to the identified demographic within
7-
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the County; (i1) take necessary steps and precautions to perform the work under the CARES
Contract to County’s satisfaction; (iii) establish and maintain a sound and robust financial
management system, based upon Generally Accepted Accounting Principles and maintain all
records for three years on until audit has occurred, whichever is later; (iv) provide and submit to
the County sufficient documentation such as general ledgers, expenses transaction reports,
detailed performance reports, statistical information, to name a few, to support the fees claimed;
(v) provide access to County’s Auditor Controller or its representative to all books, records,
accounts; and to complete a Single Audit for Contract and federal law compliance. The
Contract required all funds to be spent on the purposes of the Contract and required unspent
money to be returned to the County.

29.  The Contract required H2H, within five (5) days of demand therefore, to repay to
the County all funds paid by County to H2H that were not expended in accordance with the
Contract.

THE SLFRF CONTRACT ($2 MILLION)

30.  On December 20, 2022, the County, via the County CEQO’s Office, entered into a
Discretionary District Beneficiary Agreement with H2H for H2H to provide meal gap services
to Orange County residents within the First Supervisorial District (“SLFRF Contract™). The
SLFRF Contract began December 2, 2022, and terminated on November 30, 2023, or when all
the Parties’ obligations under the Agreement were fully satisfied, whichever occurs earlier.
Exhibit B attached hereto and incorporated by reference as though fully set forth herein, is a
true and correct copy of the SLFRF Contract and its amendment. The amount of the funding to
H2H under the SLFRF Contract was $2,000,000.00.

31.  The SLFRF Contract required H2H to expend the Contract funds solely for
purposes of providing Nutrition Gap Services and agreed to maintain all records in accordance
with County requirements. Further, H2H was required to make available for examination all of
its records with respect to all matters covered by the Contract. H2H also agreed to provide any
reports requested by the County regarding performance of the Contract. H2H was also

mandated to provide supporting documentation to substantiate H2H’s expenses on H2H’s use or
_8-
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expenditure of funds provided by the County to H2H pursuant to the Contract.

32.  H2H was further required to expend the Contract funds in accordance with all
Federal and State laws, including but not limited to, the American Rescue Plan Act of 2021
(ARPA), codified at 42 U.S.C. § 802, et seq., and all applicable regulations and guidelines
implementing ARPA, including the regulations issued by the Department of Treasury at 31 CFR
Part 35 regarding costs that are payable from SLFRF Funds.

33.  The Contract was subject to federal Single Audit requirements pursuant to the
Single Audit Act of 1984.

34.  Under the SLFRF Contact, the County was to issue a full, one-time funding to
H2H within 10 business days of the full execution of the Agreement.

35.  The CARES Contract and SLFRF Contract are collectively referenced as the
“Contracts.”

H2H FAILED TO PERFORM PURSUANT TO THE CONTRACTS

36. The County is informed and believes and thereon alleges that Defendants never
intended to perform pursuant to the Contracts but instead, undertook a scheme to divert the
Contract funds to improper and unlawful purposes, such as Individual Defendants’ own personal
gain.

37.  Between August of 2020 and December of 2020, H2H submitted at least six
invoices to the County pursuant to the CARES Contract, for a total amount of $999,996.00.
Exhibit C attached hereto and incorporated by reference as though fully set forth herein, is a
true and correct copy of the CARES Contract Invoices. For each invoice, under description of
services, it simply states, “Services for the County of Orange Nutritional Gap program.” The
invoices fail to include with any specificity as required under the CARES Contract, such as
number of meals delivered per day, number of deliveries made per delivery day, and total
number of meals served. Upon inquiry, H2H provided inflated, facially unrealistic, and
fraudulent information to the County.

38.  The County is informed and believes and thereon alleges that the six invoices

submitted to the County pursuant to the CARES Contract by H2H were false when submitted to
9-
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the County and did not represent actual work performed pursuant to the CARES Contract and
that Defendant NGUYEN and others knew that the invoices were false.

39.  The County further alleges that Defendant NGUYEN, either intentionally
submitted these false invoices or was aware of their falsity when submitted. The County is
informed and believes and thereon alleges that Defendants diverted the CARES Contract-
invoiced funds, totaling $999,996.00, for impermissible purposes outside of the defined CARES
Contract services, including but not limited to, significant, improper personal financial benefit to
the officers and directors of H2H and possibly their other businesses. H2H also intentionally,
and in contravention of the provisions of the CARES Contract, diverted funds received by the
County to other organizations otherwise unqualified to render the services under the CARES
Contract. H2H specifically diverted money for rent purposes to Aloha Financial Investment,
Inc., VAS, and Peter Anh Pham, VAS’s President, as identified by H2H’s general ledger.

40.  The County is informed and believes and thereon alleges that H2H has failed to
monitor its subcontractor and specifically, that H2H engaged VAS as a subcontractor to render
services under the CARES Contract, but VAS failed to render the services. H2H has been
unable to substantiate whether meals were provided under the CARES Contract. H2H has failed
to engage with the County despite its obligations under the Contract to provide the County with
a Single Audit and adequate records. H2H has failed to perform its duty under the SLFRF
Contract. The County is informed and believes and thereon alleges that H2H never intended to
perform according to the Contract at the time it executed the Contract, and that Defendant
NGUYEN and others knew H2H did not intend to perform its obligations pursuant to the
Contract when the SLFRF Contract was executed.

41.  The County is informed and believes and thereon alleges that H2H commingled
CARES and SLFRF Contract funds with other funds in violation of the SLFRF and CARES
Contracts and federal law.

42.  The County made extensive efforts to secure H2H’s performance and compliance
with the CARES Contract requirements. On January 31, 2024, the County’s performance audit

firm issued reports outlining H2H’s significant documentary and financial deficiencies and
-10-
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requested information from H2H to determine the extent of H2H’s performance. Exhibit D
attached hereto and incorporated by reference as though fully set forth herein, is a true and
correct copy of the January 31, 2024, letter.

43.  In a final effort to determine where the taxpayer money had gone and whether
H2H or its officers including Defendant NGUYEN had, in fact, discharged any duties to the
County and the public, the County sent letters to H2H demanding H2H’s production of
information and records as required under the CARES Contract. Exhibit E attached hereto and
incorporated by reference as though fully set forth herein, are true and correct copy of the
County letter to H2H dated February 9, 2024, and February 13, 2024. The County also
demanded H2H to complete a Single Audit as required under the Contracts and federal law,
including 31 U.S.C. §§ 7501, et seq., 45 CFR § 75.501(a) and 45 CFR § 75.514 and submit the
Single Audit Report.

44.  Throughout this process, H2H dragged its feet by and failed to provide the
necessary information and supporting documentation until finally on October 4, 2023, Mr.
Joseph Yung, on behalf of H2H and as its CPA, indicated that H2H does not have any further
substantiating documents to provide.

45.  On April 24, 2024, the County sent H2H and its officers and directors and
associated entities a letter reiterating the County’s attempts to have H2H provide the required
documentation pursuant to the Contracts to substantiate its performance and demanding that
H2H preserve all documents generated pursuant to the Contracts. Exhibit F, attached hereto
and incorporated by reference as though fully set forth herein, is a true and correct copy of the
County Letter to H2H dated April 24, 2024.

46.  On July 26, 2024, the County issued final performance and fiscal monitoring
reports to H2H for the CARES Contract. The reports concluded that H2H had not provided
sufficient documentation to address the adverse findings and observations made in prior
monitoring reports and has failed to cooperate or respond to the County’s inquiries. In
particular, the County found that H2H failed to submit a corrective action plan to address the

lack of supporting documents for the program service fees claimed as required, did not complete
-11-
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the Single Audit, inadequately generated or maintained records and documentation, failed to
report performance, or otherwise provided the County with records insufficient to establish
performance, undertook questionable, unexplained and unjustifiable expenses, disallowed costs,
failed to establish that performance metrics were satisfied, improperly used subcontractors,
among other failures, to perform the Contracts’ requirements. The letter was sent to multiple
addresses. The first letter, sent to the address provided by Defendant NGUYEN, 18350 Mount
Langley St. Suite. 215, Fountain Valley, California, was returned as undeliverable. Thereafter,
the County sent letters to all known addresses including but not limited to: 1211 N. Hastings St.,
Santa Ana, California; 9761 Calendula Ave., Westminster, California; 9098 Bolsa Avenue,
Westminster, California; 16027 Brookhurst St. # [-545, Fountain Valley, California; 9936
Petunia Ave., Fountain Valley, California; and 18439 Brookhurst St. Suite 202E, Fountain
Valley, California. The County did not receive any responses from any person or entity to its
letter. On or about August 7, 2024, the County issued a demand letter to H2H seeking return of
the Contract funds under the CARES Contract. The County also demanded that H2H produce
all records and final reports to the County that related to the SLFRF Contract on or before
August 26, 2024. In addition, the County demanded that H2H return all funds received under
the SLFRF Contract that H2H failed to spend in accordance with each of the Contracts’ terms.
Exhibit G attached hereto and incorporated by reference as though fully set forth herein, is a
true and correct copy of the Demand Letter along with Final Performance and Fiscal Monitoring
letter.

47.  Defendants’ conduct as described herein was done with oppression, fraud, and
malice. Defendants intended their conduct to cause injury to the County, and such conduct was
despicable and carried on by Defendants with a willful and conscious disregard of the rights of,
or harm to, the County. Defendants’ conduct subjected the County to cruel and unjust hardship
in conscious disregard of the County’s rights. Defendants’ conduct, as alleged more fully
herein, included intentional misrepresentation, deceit, and concealment of material facts known
to the Defendants with the intention on the part of the Defendants of depriving the County of its

rightful funds.
-12-
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ALTER EGO ALLEGATIONS

48.  Defendant H2H’s articles of incorporation filed on March 29, 2013, state its
principal office of this Corporation is 18350 Mount Langley Street, Suite 215, Fountain Valley,
California 92708 and the mailing address is 18350 Mount Langley Street, Suite 215, Fountain
Valley, California 92708. H2H’s articles of incorporation specifically state that H2H “is not
organized for the private gain of any person.”

49.  H2H’s 2021 Form 990 filed with the Internal Revenue Service reflects Defendant
NGUYEN with an address of 9761 Calendula Avenue, Westminster, CA 92683 as “Principal
Officer” of H2H. Pursuant to an April 10, 2023, Statement of Information filed with the
California Secretary of State, identify H2H’s business and mailing address as, “9098 Bolsa
Ave., Westminster, California 92683, Attention Hoang Nguyen.” Defendant NGUYEN is
identified with an address of 1221 N. Hastings St., Santa Ana, CA 92703” and is listed as Chief
Executive Officer.

50.  The General Ledger of H2H for 2020 reflects “Thanh Nguyen” receiving two
financial transfers from H2H in the amount of $8000.00 each, on August 3, 2020, and August
13, 2020, during the term of the Contracts, while the County contractually transferred funds as
payment on invoices now known to be fraudulent. The County is informed and believes and
thereon alleges that “Thanh Nguyen” appearing in the General Ledger’s financial transfers is the
named Defendant here, Defendant NGUYEN.

51.  The County is informed and believes and thereon alleges that H2H was used as a
mere shell for Defendants to use as their personal account.

52.  The County is informed and believes and thereon alleges that Defendant
NGUYEN received funds from the Contracts that Defendant NGUYEN was otherwise not
entitled to, and that Defendants illegally transferred Contract funds to Defendant NGUYEN for
Defendant NGUYEN’s personal gain as part of an illegal and fraudulent scheme by transferring
assets from H2H to NGUYEN for personal use instead of for the purposes required by the
Contracts. The extent of Defendants’ improper use of Contract funds will be amended as

additional information is discovered.
-13-
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53. At all times relevant hereto, NGUYEN controlled the business affairs of H2H.
Defendants have improperly commingled Contract funds and individual assets and diverted
Contract funds for personal use. Defendants used the Contract funds as part and parcel of
Defendants’ deception scheme against the County, and as part and parcel of Defendants’
embezzlement scheme to personally enrich themselves and to deceitfully conceal assets from the
County.

54.  The County is informed and believes and thereon alleges that from at least July 7,
2020, until December 31, 2020, H2H maintained at least two separate banking accounts with
Chase, one ending in 7965 and other ending in 9872. Exhibit H, attached hereto and
incorporated by reference as though fully set forth herein, is a true and correct copy of the 2020
General Ledger provided by H2H.

55. A woefully inadequate “General Ledger” eventually provided by Defendant H2H
for 2020 pertaining to the CARES Contract, demonstrates that there are voluminous,
unaccounted-for ATM cash withdrawals, for a total of $129,935.00, just in 2020, believed to be
CARES Contract funds. The ledger is replete with high-dollar financial transfers to
organizations and entities that the County is informed and believes do not represent true
financial transactions or were improper and illegal transactions undertaken with Contract funds.
Just a few examples of such transfers are as follows:

a. An August 31, 2020 transfer of $20,000.00 to “Individ. Business,” from
account ending in 7965;

b. Transactions with Costco listed for “meals provided” show both debit and
credit to and from Costco and H2H;

c. A September 14, 2020 transfer of $30,000.00 to “Angel Nail Spa,” and a return
transfer of the same amount on September 30, 2020, which would appear to be
loan to a private business from the account ending 7965;

d. However, on the same date as the putative repayment, on September 30, 2020,
H2H transferred $30,000 back to Angel Nail Spa from H2H’s account ending
in 9872, indicating that the loarz repayment by Angel Nail Spa was illusory.
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The description for this transaction with Angel Nail Spa is designated, “meals
provided.” The County is informed and believes and thereon alleges that
Defendant NGUYEN is the owner of Angel Nail Spa.

e. A total of $614,666.66 was paid to VAS, allegedly for “meals provided”
pursuant to the CARES Contract. H2H was contractually responsible for the
acts of its subcontractors. Not only were no records provided to the County
substantiating that meals were, in fact, provided by VAS as subcontractor, but
these transactions are also marked as “donations” in the General Ledger for
2020. Moreover, VAS’s failure to perform pursuant to its own CARES and
SLFREF contracts is the subject of separate litigation as described herein;

f. A total of $7,203.88 in restaurant equipment purchases from Chef’s Toys and
OCAP Supply Inc. The County is informed and believes and thereon alleges
that this equipment was most likely used for a restaurant operating from the
same location as H2H, named Quan Chay Tu Thien believed to be owned, at
least in part, by Defendant NGUYEN;

g. A September 30, 2020 funds transfer of $20,000.00 to an undescribed Chase
bank account; and

h. H2H, paid a total of $303,736.48 for rent from July to December 2020, and
paid approximately $51,921.66 apparently for a rental house for volunteers.

56.  The County is informed and believes and thereon alleges that all or a portion of
the funds wrongfully received or improperly spent by Defendant NGUYEN were SLFRF and
CARES Contract funds paid out of H2H’s Contract funds, without Defendant NGUYEN having
any right to receive the funds. The County is further informed and believes and thereon alleges
that Defendants commingled federal funds received under the Contracts with other funds, in
violation of the Contract requirements and federal law. In sum, Defendants used Contract funds|
as discretionary spending accounts in total disregard of Contract performance, to the detriment
of the County and the elderly and disabled residents they were duty-bound to serve.

/!
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CAUSES OF ACTION

FIRST CAUSE OF ACTION
(BREACH OF CONTRACT)
(AGAINST DEFENDANT H2H)

57.  The County realleges and incorporates by this reference the allegations of
paragraphs 1 through 56 above as though fully set forth here.

58.  The County has entered into two contracts with H2ZH: CARES Contract and
SLFRF Contract (“Contracts™).

59.  The County has performed all of its duties under these Contracts, including but not
limited to, timely payments in full.

60. H2H has breached the Contracts described herein by failing to perform material
obligations required of it under the Contracts, including, but not limited to the following:

a. Failing to warrant all work under the Contracts and failing to take necessary
steps and precautions to perform the work to the County’s satisfaction;

b. Failing to ensure the professional quality, technical assurance, timely
completion, and coordination of all documentation and other goods/services
furnished by H2H under the Contracts;

c. Failing to perform all work diligently, carefully, and in a good and
workmanlike manner;

d. Failing to ensure the performance and quality of work performed by
subcontractors;

e. Refusing to permit the County’s Auditor-Controller or the Auditor-Controller’s
authorized representative access during normal working hours to all books,
accounts, records, reports, files, financial records, supporting documentation,
including payroll and accounts payable/receivable records, and other papers or
property of Contractor for the purpose of auditing or inspecting any aspect of
performance under the Contracts including, but not limited to, the costs of

administering the Contracts;
-16-
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f. Refusing to permit the County to exercise its rights under the Contracts to audit
and verify the Contractor’s records before final payment was made;

g. Failing to allow the County to interview any employees or others who might
reasonably have information related to such records;

h. Failing to keep true and accurate accounts, records, books and data which
correctly reflect the business transacted by H2H in accordance with generally
accepted accounting principles;

1. Refusing to provide to the County all materials, documents, data or
information obtained from County data files or any County medium furnished
to Contractor in the performance of the Contracts, which at all times remained
the property of County;

j. Failing to return all materials, documents, data or information, including
copies, to County at the end of the Contracts;

k. Refusing to diligently proceed with the provision of services under the
Contract pending the final resolution of any dispute arising under, related to, or
involving the Contracts;

1. Refusing to provide such information that is requested by County for the
purpose of monitoring progress under the Contracts; and

m. Failing to deliver a product “conforming to applicable specifications . . . or
descriptions” instead delivering nothing, or “services that do not conform to
the prescribed statement of work™ in breach of its obligations under the
Contracts.

61. The SLFRF Contract ended on November 30, 2023. To date, H2H has not
prepared or provided any of the survey results or the final report nor has it provided any of the
documentation requested by the County pursuant to the Contract terms.

62. Because H2H has now ceased all communications with the County and letters are
returned as undeliverable, the County is informed and believes that the items identified in

paragraphs 27 through 34 of this Complaint, remain incomplete and unperformed.
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63.  Asadirect and proximate result of the material breaches of the Contract by H2H,
the County has sustained significant monetary damages in an amount to be determined at trial,
but in any event, not less than $3,000,000.00.

SECOND CAUSE OF ACTION

(UNFAIR BUSINESS PRACTICES—Bus. & Prof. Code, § 17200, et seq.)
(AGAINST DEFENDANT H2H)

64. The County hereby realleges and incorporates by this reference the allegations of
Paragraphs 1 through 63 as though fully set forth here.

65.  California Business and Professions Code sections 17200, et seq. (“Unfair
Competition Law or “UCL”) prohibits any unlawful, unfair or fraudulent business practice.
Under the UCL, a business practice is “unfair” if it offends an established public policy or is
immoral, unethical, oppressive and that fairness is determined by weighing the reasons,
justifications, and motives of the practice against the gravity of harm to the victims.

66.  H2H has submitted invoices, which are not supported by any documented actual
costs, and that violate “an established public policy or is immoral, unethical, oppressive. . ..”
H2H then, upon request by the County pursuant to the terms of the Contract, flatly refused to
provide supporting documentation—or even communicate with the County. H2H then
repudiated the remainder of its contractual obligations pursuant to the Contract designed to
assist seniors in Orange County. Such actions are immoral, unethical, and oppressive, and harm
the County and the public it serves as they have taken taxpayer funds and failed to perform their
Contractual obligations. The County has suffered substantial setbacks in pursuit of its nutrition
programs, which, among other things, may require the County to find another contractor to
fulfill their reporting obligations to the State as a grantee.

67. In addition, the invoices submitted to the County constitute public records which
are likely to deceive the general public into believing the invoiced costs listed on the invoices
were legitimate and allowable expenditures supported by documentary evidence, such as
timesheets and receipts. These unlawful “expenditures” were in direct violation of the

documentation for costs allowed under the Contracts. The actions of H2H constitute an
18-

COMPLAINT




OFFICE OF THE COUNTY COUNSEL
COUNTY OF ORANGE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

unlawful, and unfair business practice within the meaning of Business and Professions Code
section 17200 that harmed the County and the public it serves.

68.  H2H’s actions violated the UCL in 1) billing for costs for which there is
apparently no documentation, or for which H2H refuses to provide substantiating
documentation; 2) in diverting or spending Contract funds on purposes outside the Contracts;
and 3) repudiating its remaining obligations pursuant to the Contracts.

69.  Pursuant to the UCL, the County is entitled to preliminary and permanent
injunctive relief and an order of disgorgement against H2H, as well as restoration to the County
of all revenues associated with H2H’s unfair, and illegal activities related to the Contracts, or
such portion of those revenues as the Court finds equitable.

THIRD CAUSE OF ACTION

(VIOLATION OF THE FALSE CLAIMS ACT — Cal. Gov. Code §§ 12651, et seq.)
(AGAINST DEFENDANT H2H)

70.  The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 69 as though set fully set forth here.

71.  This is a claim for treble damages and penalties under the California False Claims
Act, Cal. Gov’t Code, §§ 12651, et seq.

72.  The County is informed and believes and thereon alleges that, during the Contract
periods, Defendants submitted numerous false claims in the form of invoices specifying the
amount of work allegedly performed pursuant to the Contracts. These invoices were for goods
or services not actually procured or performed, and for which H2H has not provided
documentation, despite numerous requests from the County to do so pursuant to the Contracts.

73.  The County is informed and believes and thereon alleges that the claimed work
under the Contracts was not performed or the invoices grossly overstated the actual amount
performed. At the time these invoices were submitted, Defendants knew they contained false
information and/or submitted the invoices in reckless disregard or deliberate ignorance of the
truth of the invoices. In so doing, Defendants made, used, and/or caused to be made or used,

false records and/or statements to get false claims approved by the County, to the County’s
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detriment.

74.  In presenting the invoices containing false information, Defendants intended that
the invoices would be approved and considered by the County as allowable, performed work
under the Contracts.

75.  The County, unaware of the falsity of the records, statements or claims made or
caused to be made, by Defendant, paid the claims, which would not have been paid but for
Defendant’s illegal conduct.

76.  As adirect and proximate result of H2H’s conduct in violating California
Government Code section 12651(a)(1) and (2) as set forth above, the County has suffered losses
and/or damages for the expenditure of funds in excess of that to which Defendants were lawfully]
entitled.

FOURTH CAUSE OF ACTION

(INTENTIONAL MISREPRESENTATION)
(AGAINST ALL DEFENDANTYS)

77.  The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 76 as though set fully set forth here.

78.  Defendants made numerous false representations that harmed the County by
presenting to the County false and unsubstantiated invoices for services allegedly performed, but
which were not performed as shown in the invoices.

79.  Defendants represented to the County that Defendants had performed the work it
was obligated to perform pursuant to the Contracts and that the invoices accurately represented
the amount for which H2H was entitled for payment under the Contracts and that the invoiced
funds were spent on proper purposes pursuant to the Contracts. For example, H2H, in its
supplemental information to Form 990 filed with the IRS for the year 2022, indicated that it
provides meals on Sundays, Tuesdays, Wednesdays and Thursdays at the County Courtyard
Homeless Shelters located at 400 W. Santa Ana Blvd. for a total of 3000 meals per month.
However, the County’s Courtyard facility closed in February of 2021 and has not been in

operation since.
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80.  Defendants’ representations to the County were false.

81.  Defendants knew that the representations were false when made, or Defendants
made the representations recklessly and without regard for their truth.

82.  Defendants intended that the County rely on the representations.

83.  The County reasonably relied on Defendants’ representations when it paid the
invoices.

84.  The County was harmed because it paid for goods and services that were never
provided.

85.  The County’s reliance on Defendants’ representations were a substantial factor in
causing the County harm.

FIFTH CAUSE OF ACTION

(BREACH OF CHARITABLE TRUST - Cal. Corp. Code, § 5142)
(AGAINST ALL DEFENDANTYS)

86.  The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 85 as though set fully set forth here.

87.  All of H2H’s assets provided by the County to H2H pursuant to the Contracts are
held in a charitable trust by operation of law pursuant to Pacific Home v. Los Angeles County
(1953) 41 Cal.2d 844, and its progeny.

88.  The terms of this charitable trust are found in H2H’s own statements of its
charitable purpose: According to H2H’s 2022 IRS Form 990, H2H focuses on “Providing aide
[sic] and food to disabled locals and homeless.” Similarly, its articles of incorporation identifies
its specific purpose as being to “provide food, clothing, and other daily needs to the
impoverished in the community.”

89.  Further specifics regarding the charitable trust are found in the provisions of the
Contracts themselves. Pursuant to each of the Contracts, H2H was required to spend the funds
solely on the charitable purposes delineated in the Contracts, specifically, and as described more
fully herein, all funds under the Contracts were required to be spent on the charitable purpose of

providing nutrition services to Orange County’s elderly and disabled residents. Funds not spent
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on the Contracts’ purposes were required to be returned to the County pursuant to the Contracts’
terms.

90. H2H breached the terms of the charitable trust by: a) knowingly presenting false
invoices to the County for which work had not been performed pursuant to the Contracts; b)
submitting invoices for which there are no substantiating records to establish performance
pursuant to the Contracts; and/or c) spending the Contract funds for improper purposes,
including but not limited to, the personal gain of Defendant NGUYEN.

91.  The County was harmed because it paid for goods and services that were never
provided.

92.  The actions of H2H were the proximate cause of the harm to the County.

93.  The County has standing to bring an action to obtain damages for this breach
because the County has a reversionary, contractual, and property interest in the assets subject to
the charitable trust. Specifically, all funds under the Contracts were required to be spent on the
charitable purpose of providing nutrition services to Orange County’s elderly and disabled
residents. The Contracts provide that any Contract funds not spent pursuant to the Contracts
must be returned to the County.

94.  Pursuant to Corporation Code section 5142(a), the County has given notice to the
Attorney General of this action which has been provided a copy of this Complaint.

SIXTH CAUSE OF ACTION
(CONCEALMENT)
(AGAINST ALL DEFENDANTYS)

95.  The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 94 as though set fully set forth here.

96. The County was harmed because Defendants concealed information by providing
false invoices and using funds received under the Contracts for their personal gain.

97.  Defendants had a fiduciary duty to the County. H2H was responsible for the
professional quality, technical assurance, timely completion and coordination of all

documentation and other goods/services furnished under the Contracts. H2H and the other
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Defendants were stewards of public funds and duty-bound to keep the funding streams separate,
account for every dollar under the Contracts, immediately return all funds not spent in
furtherance of the Contracts’ purpose, and comply with Generally Accepted Accounting
Principles in its reports to the County, and comply with auditing requirements.

98.  The County contracted with H2H to provide services to the residents of Orange
County, and in breach of their duties, Defendants failed to disclose material facts to the County,
making the disclosures deceptive. Defendants’ concealments include, but are not limited to,
failing to inform the County that H2H’s Contract invoices were for work that was not performed
pursuant to the Contracts and that the Contracts’ funds were diverted to impermissible purposes
(including the personal gain of Defendant NGUYEN) not authorized pursuant to the Contracts.

99.  The County did not know of the concealed facts.

100. Defendants intended to deceive the County by concealing the facts.

101. Had the concealed information been disclosed, the County reasonably would have
behaved differently, such as immediately terminating the Contracts, demanding return of funds
and conducting early performance audits.

102. The County was harmed because it paid for goods and services that were never
provided.

103. Defendants’ concealment was a substantial factor in causing the County’s harm.

SEVENTH CAUSE OF ACTION
(BREACH OF DUTY OF UNDIVIDED LOYALTY)
(AGAINST DEFENDANT H2H)

104. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 103 as though set fully set forth here.

105. The County alleges that it was harmed by H2H’s breach of the fiduciary duty of
loyalty. An agent owes his or her principal undivided loyalty and H2H here, specifically owed a
fiduciary duty to the County as alleged in the Sixth and Seventh Causes of Action in this
Complaint.

106. H2H was the County’s agent pursuant to the Contracts.
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107. H2H knowingly and egregiously acted against the County’s interests in connection|
with its duties and obligations pursuant to the Contracts by improperly retaining Contract funds
for work that was not performed, not spent in accordance with the Contracts, or by diverting
Contract funds to unauthorized purposes, including but not limited to diversion of Contract
funds to the personal interests of Defendant NGUYEN.

108. The County did not give informed consent to H2H’s conduct.

109. The County was harmed because it paid for goods and services that were never
provided.

110. H2H’s conduct was a substantial factor in causing the County’s harm.

EIGHTH CAUSE OF ACTION

(CONSTRUCTIVE FRAUD - Cal. Civ. Code, § 1573)
(AGAINST ALL DEFENDANTYS)

111. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 110 as though set fully set forth here.

112. The County alleges that it was harmed because Defendants misled it by failing to
provide the County with complete and accurate information.

113. H2H was the County’s agent pursuant to the Contracts.

114. H2H acted on the County’s behalf for purposes of providing nutrition services to
the County’s elderly and disabled residents.

115. Defendants knew, or should have known, that the invoices presented to the County
were materially false or failed to provide complete and accurate information as to H2H’s
performance pursuant to the Contracts.

116. Defendants misled the County by failing to provide the County with complete and
accurate information in the invoices, as required by the Contracts, to allow the County to
determine whether H2H was performing pursuant to the Contracts. Defendants compounded
their wrongful acts by continuing to inform the County that it had adequate supporting records
as required by the Contracts to substantiate the invoices to the County, despite the fact that H2H

did not maintain or provide adequate documentation as required by the Contracts to substantiate
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the invoices.

117. The County was harmed because it paid for goods and services that were never
provided.

118. The conduct of Defendants was a substantial factor in causing the County’s harm.

NINTH CAUSE OF ACTION

(FIDUCIARY NEGLIGENCE - FAILURE TO EXERCISE REASONABLE CARE)
(AGAINST DEFENDANT H2H)

119. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 118 as though fully set forth here.

120. The County alleges that it was harmed by H2H’s breach of the fiduciary duty to
use reasonable care.

121. H2H was the County’s agent pursuant to the Contracts. An agent owes his or her
principal undivided loyalty and H2H specifically here owed a fiduciary duty to the County as
alleged in the Sixth and Seventh Causes of Action in this Complaint.

122.  H2H acted on the County’s behalf for purposes of providing nutrition services to
the County’s elderly and disabled populations.

123. H2H failed to act as a reasonably careful agent and fiduciary would have acted
under the same or similar circumstances, including but not limited to, not documenting that the
funds were spent on their intended purpose, failing to keep adequate documentation to
substantiate performance, and by negligently commingling and spending the subject funds on
unauthorized purposes.

124. The County was harmed because it paid for goods and services that were never
provided.

125. H2H’s conduct was a substantial factor in causing the County’s harm.

//
//
//

//
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TENTH CAUSE OF ACTION
(CONSPIRACY)
(AGAINST DEFENDANT NGUYEN AND DOE DEFENDANTS)

126. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 125 as though fully set forth here.

127. The County alleges that it was harmed by the unfair business practices, false
claims, intentional misrepresentations, concealments, breach of the duty of undivided loyalty
and fraud of Defendants as alleged in this Complaint. Defendants, including DOE Defendants
are responsible for the harm because each was part of a conspiracy to commit unfair business
practices, false claims, intentional misrepresentations, concealments, breach of the duty of
undivided loyalty and fraud, to the County’s harm.

128. The County alleges that there was an agreement and cooperation between
Defendants, including DOE Defendants, to commit the unfair business practices, false claims,
intentional misrepresentations, concealments, breach of the duty of undivided loyalty and fraud
as alleged in this Complaint, to the County’s harm.

129. Defendants were each aware that Defendants (and DOE Defendants) planned to
submit false invoices to the County without substantiating documentation and without the
required work having been performed pursuant to the Contracts and with Contract funds having
been diverted and spent on improper purposes.

130. Defendants each agreed and cooperated with the other (and DOE Defendants) and
intended that the unfair business practices, false claims, intentional misrepresentations,
concealments, breach of the duty of undivided loyalty and fraud be committed.

131. The County was harmed because it paid for goods and services that were never
provided.

132. The acts of Defendants were the proximate cause of the County’s harm.

//
//

//
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ELEVENTH CAUSE OF ACTION
(CONVERSION)
(AGAINST ALL DEFENDANTS)

133. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 132 as though fully set forth here.

134. The County had a legal right to possess the funds that were used to pay H2H under
the Contracts in this Complaint. All funds delivered to H2H were to be used solely for the
identified purpose in each of the Contracts.

135. Defendants substantially interfered with the County’s funds by knowingly or
intentionally taking possession of the funds they received under the Contracts, without fulfilling
their obligations under the Contracts and misappropriating the funds for the personal use of
individuals, including Defendant NGUYEN.

136. The County did not consent for the Defendants to divert the Contract funds from
the Contracts’ purpose, nor did the County consent to the use of Contract funds for personal use.

137. The County has been harmed and damaged in the amount to be proven at trial as a
result of Defendants’ actions, but in no event less than $3 million dollars.

138. Defendants’ conduct was a substantial factor in causing the County’s damages and
harm.

TWELFTH CAUSE OF ACTION
(UNJUST ENRICHMENT)
(AGAINST ALL DEFENDANTYS)

139. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 138 as though set fully set forth here.

140. H2H has invoiced the County for alleged work performed pursuant to the
Contracts despite the absence of substantiating records as to the charges, and accordingly, it is
impossible to verify that the work was performed, which wrongfully benefitted Defendants and
caused them to be unjustly enriched, and which would not have been achieved but for their

wrongful conduct. Since H2H cannot substantiate expenditures of Contract funds, it does not
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have a lawful claim to any funds received under the Contracts. Defendants’ actions were done
to the detriment of the County and its residents.

141. As adirect and proximate result of Defendants’ unjust retention of the Contract
funds as alleged above, the County has been unable to use these unlawfully retained funds to
provide the services under the Contracts, and has been monetarily damaged thereby.

THIRTEENTH CAUSE OF ACTION
(DECLARATORY RELIEF)
(AGAINST ALL DEFENDANTYS)

142. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 141 as though fully set forth here.

143. An actual controversy has arisen and now exists relating to the contractual rights
and duties of the Defendants and the County. The controversy concerns the rights and duties
related to the Contracts and, specifically, whether Defendants have an immediate duty to return
any and all monies that were not properly expended under the terms of the Contracts and for
which expenses were not properly incurred or documented.

144. A judicial declaration is necessary and appropriate at this time under the
circumstances as to whether H2H is in material breach of its obligations pursuant to the
Contracts and whether Defendants must immediately return all data related to the Contracts to
the County, the rightful owner of the data, and for return of all Contract funds not spent
specifically for the Contracts’ purposes.

FOURTEENTH CAUSE OF ACTION
(INJUNCTIVE RELIEF)
(AGAINST ALL DEFENDANTYS)

145. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 144 as though fully set forth here.

146. The County is informed and believes, and thereon alleges, that H2H and other
Defendants are still in possession of Contract funds that H2H has wrongfully invoiced under the

Contracts.
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147. The County is likely to succeed on the merits of its claims and irreparable harm
will result if the Court does not issue a temporary restraining order and a preliminary and
permanent injunction restraining Defendants from transferring, converting, secreting, or
otherwise disposing of all work product, including raw data, produced under the Contracts.
Irreparable harm will also result to the County if the Court does not immediately issue a
preliminary and permanent injunction restraining Defendants from transferring, converting,
secreting, or otherwise disposing of Contract funds or property purchased with Contract funds.

FIFTEENTH CAUSE OF ACTION

(COMMON COUNT: MONEY HAD AND RECEIVED)
(AGAINST ALL DEFENDANTYS)

148. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 147 as though fully set forth here.

149. H2H and other Defendants received funds from the County under the Contracts
that were intended to be used solely for Nutrition Gap Services for disabled and elderly residents|
and otherwise eligible individuals.

150. The County is informed and believes and thereon alleges that the funds were not
used for their intended contractual purposes of Nutrition Gap Services to Orange County elderly
and disabled residents.

151. Defendants have failed and refused to provide the County with the funds received
and not used for the intended contractual purposes as identified in the Contracts.

SIXTEENTH CAUSE OF ACTION

(UNIFORM VOIDABLE TRANSACTIONS ACT)
(AGAINST ALL DEFENDANTYS)
152. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 151 as though fully set forth here.
153. The County has a claim, as the term is used in Civil Code section 3439.01 (“Claim
. means a right to payment, whether or not the right is reduced to judgment, liquidated,

unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable,
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secured, or unsecured.”) against H2H.

154. Specifically, the County has a right to payment from H2H by virtue of H2H’s
obligations to return all money provided pursuant to the Contracts that were not spent by H2H
for the purposes required by the Contracts. The County is informed and believes and based
thereon alleges that H2H failed to use up to $3,000,000.00 for the requisite contractual purposes.
The County also has a claim, as the term is used in Civil Code section 3439.01, against H2H in
the form of the causes of actions asserted in this lawsuit. The County is therefore a creditor of
H2H. (Civ. Code, § 3439.01(c).)

155. The County is informed and believes and thereon alleges that H2H is “insolvent”
as the term is defined by the UVTA. (Civ. Code, § 3429.02.) Specifically, the County is
informed and believes that at fair valuation the sum of H2H’s debts to the County is greater than
the fair market value of H2H’s current assets (because of the efforts of H2H to dissipate and
transfer its assets to insiders and affiliates).

156. The County is informed and believes and based thereon alleges that H2H has and
is transferring (and will continue to transfer unless restrained) substantial portions of its assets to
insiders and affiliates of H2H, including Defendant NGUYEN (the “UVTA Transferees”).
These H2H insiders and affiliates have and had no legal right to some or all of these assets, and
these transfers are voidable under multiple provisions of the UVTA.

157. The County is informed and believes and thereon alleges that H2H made one or
more transfers of assets to the UVTA Transferees without receiving a reasonably equivalent
value in exchange for the transfer. Without limitation, these transfers include (1) transfers of
funds to Angel Nail Spa for services that were not actually provided or for services that were
worth substantially less than the funds transferred; and (2) transfers to insiders and officers of
H2H and associated individuals and entities, of assets that the insiders, officers and affiliated
individuals and entities had no legal right to receive.

158. The County is informed and believes and thereon alleges that H2H was
“insolvent” at the time of the transfers to the UVTA Transferees or became insolvent as a result

of one or more of the transfers to the UVTA Transferees. Specifically, at the time of all or most
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of the transfers to the UVTA Transferees, H2H was required to reimburse the County an amount
of money that was in excess of H2H’s available assets. (Civ. Code, § 3429.05.) The County’s
Claims arose before these transfers were made.

159. The County is informed and believes and thereon alleges that H2H made all or
most of the transfers to the UVTA Transferees with the actual intent to hinder, delay, or defraud
the County. The County’s belief is informed by the fact that the transfers bear multiple statutory
badges of fraud as articulated in Civil Code section 3439.04(b).

160. Among other badges and indicia of fraud, many of the transfers were made to
insiders of H2H, including but not limited to H2H’s Chief Executive Officer, Defendant
NGUYEN. (Civ. Code, § 3439.04(b)(1).)

161. The County is informed and believes and based thereon alleges that H2H made
efforts to conceal the transfers. For example, it failed to disclose the transfers in any meeting
minutes or other document available for inspection by the County or public, failed to disclose
the transfers to the source of the funds and the holder of a reversionary interest in the funds — the
County — and obfuscated the purpose of the transfers with false or misleading invoices and other
false documentation. (Civ. Code, § 3439.04(b)(3).)

162. The County is informed and believes and thereon alleges that the improper
transfers were made, or began increasing in frequency and value, after H2H’s misconduct began
being reported in the media and after the County increased efforts to obtain information and
documentation concerning H2H’s compliance with its contractual obligations. In other words,
the improper transfers either began or accelerated after H2H became aware that the County or
other entities were becoming increasingly likely to institute efforts to recover the illegally
obtained and retained funds from H2H. (Civ. Code, § 3439.04(b)(4).)

163. Asis described above, the County is informed and believes and thereon alleges
that the value of the consideration received by H2H was not reasonably equivalent to the value
of the asset(s) transferred or the amount of the obligation(s) incurred. (Civ. Code, §
3439.04(b)(8).)

//
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164. The County is informed and believes and thereon alleges that H2H and other
Defendants, including Defendant NGUYEN, conspired to obfuscate transfers of assets to H2H
insiders (i.e., Defendant NGUYEN and others) by first causing H2H to transfer assets to
Defendant NGUYEN via one or more of the entities it does business as, which thereafter
transferred those assets for little or no consideration to H2H insiders, including at least
Defendant NGUYEN.

165. Asis described above, the County is informed and believes and thereon alleges
that H2H was insolvent at the time of the transfers or became insolvent after the transfers were
made. (Civ. Code, § 3439.04(b)(9).)

166. The County is informed and believes and thereon alleges that the UVTA
Transferees took further steps to dissipate, conceal, and place beyond the reach of creditors the
transferred assets. Among other steps, the UVTA Transferees converted improperly transferred
liquid assets into their own accounts or into cash as described more fully in this Complaint.

167. Particularized knowledge of the details of the efforts to conceal assets and to
conceal the transfers themselves—including details as to the dates, account number, and
amounts as to the specific transfers—is, at this time, uniquely in the possession of Defendants,
the transferees. The County intends to obtain that information through discovery in this Action.

SEVENTEENTH CAUSE OF ACTION
(ACCOUNTING)
(AGAINST ALL DEFENDANTYS)

168. The County hereby realleges and incorporates by reference the allegations of
Paragraphs 1 through 167 as though fully set forth here.

169. The County and H2H entered into multiple written Contracts, thereby having a
contractual relationship. In addition, H2H had a fiduciary duty as alleged in the Sixth and
Seventh Causes of Action above, to the County to ensure that the federal and County funds
received by Defendants pursuant to the Contracts were used appropriately and as intended by the
Contracts.

170. As part of these Contracts, H2H were required to provide an adequate and robust
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accounting of all Contract funds used to allow the County to verify H2H’s performance under
the Contracts.

171. The accounting and information the County requires pursuant to the Contracts and
federal law are within the exclusive control and possession of H2H. H2H has failed to provide
the County with the critical Single Audit required under the Contracts and federal law and has
since ceased all communication with the County.

172.  Without a proper accounting, the County cannot determine whether funds received
by Defendants under these Contracts were properly used for the intended purpose of the
Contracts.

PRAYER FOR RELIEF

WHEREFORE the County prays for the following:

1. Compensatory damages in an amount according to proof;

2. Punitive damages in an amount necessary to set an example and by way of
punishing the Defendants;

3. A writ of preliminary of attachment against the property of Defendants to serve as
security for the satisfaction of any judgment that may be recovered;

4. An order awarding restitution and disgorgement of all profits and unjust
enrichment that Defendants obtained as a result of unlawful and unfair business practices
described herein;

5. For Violation of the False Claims Act (Cal. Gov. Code, § 12651), in addition to all
compensatory damages, treble damages and applicable civil penalties for each violation of the
False Claims Act sustained by the County;

6. A declaration setting out the rights and responsibilities of the parties;

7. A Preliminary Injunction restraining/prohibiting Defendants from deleting,
destroying or transferring any of the data developed pursuant to the Contract and for an order
requiring H2H to immediately provide to the County all data developed pursuant to the
Contracts;

8. An accounting of all Contract funds described in this Complaint including the
33

COMPLAINT




OFFICE OF THE COUNTY COUNSEL
COUNTY OF ORANGE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

disposition of all funds and the amount of any funds not spent or spent on purposes outside of
the Contracts’ provisions;

0. For violation of the UVTA, (a) avoidance of all and any transfers from H2H to the
UVTA Transferees to the extent necessary to satisfy the County’s claims; (b) attachment of all
amounts transferred to the UVTA Transferees and any other attachable property held by the
UVTA Transferees; (c) a permanent injunction, temporary injunction, and/or a temporary
restraining order preventing further disposition of assets by H2H and the UVTA Transferees,
and all other relief this Court finds just and proper under the UVTA;

10.  An order appointing a receiver pursuant to Business and Professions Code section
17203;

11. A Court-ordered Constructive Trust requiring that Defendants maintain any and alll
Contract funds and property held in their names as a trustee of a trust created for the benefit of
the County and to provide such funds to the County;

12.  Prejudgment interest on the County’s damages at the legal rate;

13.  For attorneys’ fees and costs of suit incurred herein; and

14.  For such other relief as the Court deems just and proper.

JURY TRIAL DEMAND

Plaintiff hereby demands a jury trial, pursuant to Code Civ. Proc., § 631 and California
Constitution, Article I, § 16.
Respectfully submitted,

LEON J. PAGE, COUNTY COUNSEL
MARIANNE VAN RIPER, SENIOR DEPUTY
LAURA D. KNAPP, SUPERVISING DEPUTY
D. KEVIN DUNN, SENIOR DEPUTY
REBECCA S. LEEDS, SENIOR DEPUTY
KAYLA N. WATSON, SENIOR DEPUTY

GOLNAZ WEH, DEPUTY
> il : >

e —
o

DATED: August 19, 2024 By:

D. Kevin Dunn, Senior Deputy
Attornevs for Plaintiff COUNTY OF ORANGE
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Reimbursement Policy Status Form

Per OC Community Resources Contract Reimbursement Policy, in regards to the Contract #
listed herein, Contractor is designated with the Documentation Status of Abbreviated unless
Comprehensive is checked below. If the contractor’s designation should change to
Abbreviated, a new status form shall be approved. All related documentation requirements
are in full force, until further notice.

Contractor: Hand to Hand Relief Ogranizaiton
Effective Date: Upon final County execution date
Contract #: 20-27-0101-CV

Documentation Status: [X Abbreviated [1 Comprehensive

Program Authorization by: Auditor Controller Authorization by:
Click here to enter text. . Click here to enter text.
Print Name Renee Ramirez Print Name Eliseo Gillamac
Signed by: Signed by:
7/17/2020 7/17/2020
Date: Click here to enter text. Date: Click here to enter text.

Two signatures are required to implement the form.

Distribution:
Contractor
Auditor Controller
Contract File
Program File

Reimbursement Policy Status (RPS-1)
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BENEFICIARY AGREEMENT BETWEEN THE COUNTY OF ORANGE AND
HAND TO HAND RELIEF ORGANIZATION, INC. FOR
AMERICAN RESCUE PLAN ACT FUNDING

This Agreement (the “Agreement”) is made and entered into by and between the
County of Orange, a political subdivision of the State of California, hereinafter
referred to as “County,” and Hand to Hand Relief Organization, Inc., a California non-
profit corporation, hereafter referred to as “Non-Profit,” with the County and Non-
Profit referred to as “Party,” or collectively as “Parties.”

WHEREAS, on February 26, 2020, the County Health Officer declared a local
health emergency based on an imminent and proximate threat to public health from
the introduction of a novel coronavirus (named “COVID-19”) in Orange County (the
“COVID-19 Emergency”); and

WHEREAS, on March 2, 2020, the Board of Supervisors adopted Resolution
No. 2020-11 ratifying the local health emergency declared by the County’s Health
Officer; and

WHEREAS, on March 4, 2020, the Governor of the State of California declared
a State of Emergency to exist in California because of the threat of COVID-19; and

WHEREAS, on March 13, 2020, the President of the United States issued a
Proclamation on Declaring a National Emergency Concerning the COVID-19
Outbreak; and

WHEREAS, the American Rescue Plan Act (ARPA) was passed by Congress
and signed into law by the President of the United States on March 11, 2021; and

WHEREAS, under the State and Local Fiscal Recovery Funds (SLFRF)
program, enacted as part of (ARPA), more than $350 billion in emergency funding
was distributed to state, local, territorial, and Tribal governments with the County
receiving a total of $616.8 million in two equal allocations of SLFRF funds; and

WHEREAS, the ARPA provides that SLFRF funds may be used for revenue
replacement for the provision of government services, COVID-19 expenditures or
negative economic impacts of COVID-19, premium pay for essential workers, and
investments in water, sewer, and broadband infrastructure for the State or local
government; and were incurred during the period that begins on March 3, 2021, and
ends on December 30, 2024; and

WHEREAS, on January 6, 2022, the United States Department of Treasury
released its Final Rule for the SLFRF program, which among other things, authorizes
State and local government recipients to use SLFRF funds to replace lost public sector
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revenue and use such funding to provide government services up to the amount of
revenue loss due to the pandemic; and

WHEREAS, on September 13, 2022, the Orange County Board of Supervisors
authorized the allocation of $6,900,000 in First District SLFRF funds to be used for,
among other items, nonprofit meal gap programs; and

WHEREAS, Non-Profit has substantial experience in providing food assistance
to the community; and

WHEREAS, in order to assist Non-Profit in the provision of programs
providing food assistance, the Parties have agreed that the County shall transfer the
Grant Amount described herein to Non-Profit.

NOW, THEREFORE, the Parties mutually agree as follows:

1. TERM OF AGREEMENT. The term of this Agreement begins on the date when
fully executed by the Parties, and terminates on November 30, 2023, or when
all the Parties’ obligations under this Agreement are fully satisfied, whichever
occurs earlier.

2. USE OF GRANT AMOUNT.

a. The grant funds provided are federal funds and subject to the
Single Audit Act of 1984. The following information is provided in accordance
with the Single Audit Act.

Grant Amount $2,000,000

Non-Profit Name: Hand to Hand Relief Organization, Inc.
Non-Profit Unique Identifier | HUSJNXCHGVR7

(UEI)

Awarding County Agency County Executive Office

County Contact Oana Cosma (714) 834-7410

Assistance Listing Number 21.027 / Coronavirus State and Local Fiscal
(ALN) / Name Recovery Funds

Federal Award Identification | SLFRP1607

Number

Awarding Federal Agency US Treasury Department

Indirect Cost Rate 10% MTDC or Federally Approved Rate
Whether Award is R&D: No
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b. Non-Profit shall use the Grant Amount provided under this
Agreement as provided in Attachment A “Scope of Services.”

c. Indirect costs may not exceed 10% of the modified total direct
costs per 2 CFR section 200.68 or the federally approved indirect cost rate, if
applicable.

d. Non-Profit must utilize the Grant Amount in accordance with all

Federal and State laws, including but not limited to the American Rescue Plan
Act of 2021 (ARPA), codified at 42 U.S.C. § 802, et seq., and all applicable
regulations and guidelines implementing ARPA, including the regulations
issued by the Department of Treasury at 31 CFR Part 35 regarding costs that
are payable from SLFRF Funds.

3. PAYMENT OF GRANT AMOUNT

a. The County will issue a one-time payment to the Non-Profit in
the amount of $2,000,000 within 10 business days of the full execution of this
Agreement. All of Non-Profit’s expenditures of the Grant Amount must be for
costs as described in Paragraph 2.b of this Agreement.

b. It is understood that the County makes no commitment to fund
this Agreement beyond the terms set forth herein.

4. STATUTES AND REGULATIONS APPLICABLE TO GRANT. Non-Profit
must comply with all applicable requirements of State, Federal, and County of
Orange laws, executive orders, regulations, program and administrative
requirements, policies and any other requirements governing this Agreement.
Non-Profit must comply with applicable State and Federal laws and
regulations pertaining to labor, wages, hours, and other conditions of
employment. Non-Profit must comply with new, amended, or revised laws,
regulations, and/or procedures that apply to the performance of this
Agreement. These requirements include, but are not limited to:

a. Office of Management and Budget (OMB) Guidance. Non-Profit
must comply with the Uniform Administrative Requirements, Cost Principles
and Audit Requirements for Federal Awards per 2 CFR Part 200 (the “Uniform
Guidance”), including the procurement standards set forth in 2 CFR 200.318
through 2 CFR 200.327 when using its Grant Amount to procure goods and
services.

b. Single Audit Act. Since Federal funds are used in the performance
of this Agreement, Non-Profit must, as applicable, adhere to the rules and
regulations of the Single Audit Act (31 USC Sec. 7501 et seq.), OMB Circular
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A-133 and any administrative regulation or field memoranda implementing
the Act.

c. Political Activity Prohibited. None of the funds, materials,
property, or services provided directly or indirectly under this Agreement may
be used for any partisan political activity, or to further the election or defeat of
any candidate for public office. Funds provided under this Agreement may not
be used for any purpose designed to support or defeat any pending legislation
or administrative regulation.

d. SAM.gov Requirements. Non-Profit is required to have an active
registration with the System for Award Management (“SAM”)
(https://www.sam.gov).

5. COMPLIANCE WITH GRANT REQUIREMENTS. Grant funds awarded must
be used solely for the purposes identified in Paragraph 2 of this Agreement. In
accordance with Paragraph 12, Non-Profit t agrees to indemnify, defend, and
hold harmless the County of Orange for any sums the State or Federal
government contends or determines Non-Profit used in violation of this
Agreement. Non-Profit shall immediately return to the County any funds the
County or any responsible State or Federal agency, including the Department
of Treasury, determines the Non-Profit has used in a manner that is
inconsistent with Paragraph 2 of this Agreement. The provisions of this
paragraph shall survive termination of this Agreement.

6. CERTIFICATION. Non-Profit hereby certifies that the following statements
and responses are true:

a. The Non-Profit is a non-profit organization whose mission is to
provide food assistance to the community.

b. Non-Profit Organization will use the Grant Amount for eligible
expenses as described in Section 2 above.

7. RECORDS MAINTENANCE. Records, in their original form, must be
maintained in accordance with requirements prescribed by the County with
respect to all matters specified in this Agreement. Original forms are to be
maintained on file for all documents specified in this Agreement. Such records
must be retained for a period of four (4) years after termination of this
Agreement and after final disposition of all pending matters. “Pending
matters” include, but are not limited to, an audit, litigation or other actions
involving records. Records, in their original form pertaining to matters covered
by this Agreement, must be retained within the County of Orange unless
authorization to remove them is granted in writing by the County.
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10.

11.

12.

RECORDS INSPECTION. At any time during normal business hours and as
often as either the County, Inspector General acting pursuant to the Inspector
General Act of 1978, or the Auditor General of the State of California may deem
necessary, Non-Profit must make available for examination all its records with
respect to all matters covered by this Agreement. The County, Inspector
General, and the Auditor General of the State of California each have the
authority to audit, examine and make excerpts or transcripts from records,
including all Non-Profit’s invoices, materials, payrolls, records of personnel,
conditions of employment and other data relating to all matters covered by this
Agreement. Non-Profit agrees to provide any reports requested by the County
regarding performance of this Agreement. With respect to inspection of Non-
Profit’s records, the County may require that Non-Profit provide supporting
documentation to substantiate Non-Profit’s expenses with respect to the Non-
Profit’s use or expenditure of the Grant Amount.

INDEPENDENT CONTRACTOR. The Non-Profit shall be considered an
independent contractor and neither the Non-Profit, its employees, nor anyone
working under the Non-Profit shall be considered an agent or an employee of
County. Neither the Non-Profit, its employees nor anyone working under the
Non-Profit shall qualify for workers’ compensation or other fringe benefits of
any kind through County.

PERMITS, LICENSES, APPROVALS, AND LEGAL OBLIGATIONS. Non-
Profit shall be responsible for obtaining all permits, licenses, and approvals
required for performing any work under this Agreement. Non-Profit shall be
responsible for observing and complying with any applicable Federal, State, or
local laws, or rules or regulations affecting any such work. Non-Profit shall
provide copies of permits and approvals to the County upon request.

INDEMNITY. The Non-Profit agrees to indemnify, defend with counsel
approved in writing by County, and hold County, its elected and appointed
officials, officers, employees and agents and those special districts and agencies
which County’s Board of Supervisors acts as the governing Board harmless
from any claims, demands or liability of any kind or nature, arising from or
related to the Non-Profit’s receipt of the Grant Amount under this Agreement,
including any claims that the Grant Amounts paid by the County to Non-Profit
were not used consistent with the restrictions on the use of SLFRF program
funds as set forth in the regulations and guidance issued by the Department of
Treasury regarding the use of such funds. The provisions of this paragraph
shall survive the termination of this Agreement.

NOTICES. All notices, requests, demands and other communications
contemplated, called for, permitted, or required to be given hereunder shall be
in writing. Any written communications shall be deemed to have been duly
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13.

14.

15.

16.

given upon actual in-person delivery, if delivery is by direct hand, or upon
delivery on the actual day of receipt or no greater than four (4) calendar days
after being mailed by US certified or registered mail, return receipt requested,
postage prepaid, whichever occurs first. The date of mailing shall count as the
first day. All communications shall be addressed to the appropriate party at
the address stated herein or such other address as the parties hereto may
designate by written notice from time to time in the manner aforesaid.

Non-Profit:

Hand to Hand Relief Organization, Inc.
Thanh Huong Nguyen, President
handtohandhuong@yahoo.com

9098 Bolsa Avenue

Westminster, CA 92683

County:

Oana Cosma, County Budget Office
Oana.Cosma@ocgov.com

400 W. Civic Center Dr., 5th Floor
Santa Ana, CA 92701-4062

DEFAULTS. Should either Party fail for any reason to comply with the
contractual obligations of this Agreement within the time specified by this
Agreement, the non-breaching Party reserves the right to terminate the
Agreement, reserving all rights under State and Federal law.

ATTORNEY FEES. In any action or proceeding to enforce or interpret any
provision of this Agreement, each Party shall bear its own attorney’s fees,
costs, and expenses.

ENTIRE CONTRACT: This Agreement contains the entire contract between
the Parties with respect to the matters herein, and there are no restrictions,
promises, warranties or undertakings other than those set forth herein or
referred to herein. No exceptions, alternatives, substitutes, or revisions are
valid or binding on the parties unless authorized by the Parties in writing.

AMENDMENTS. No alteration or variation of the terms of this Agreement
shall be valid unless made in writing and signed by the parties; no oral
understanding or agreement not incorporated herein shall be binding on either
of the Parties; and no exceptions, alternatives, substitutes, or revisions are
valid or binding on County unless authorized by County in writing.

Page 6 of 7
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement
on the day and year dated below.

DocuSigned by:

BY: —~—— DATED: 12/2/2022

29EBATFTEATF4AS...

Thanh Huong Nguyen, President
Hand to Hand Relief Organization, Inc.

DocuSigned by:

BY: Mania Lpywsa DATED: 12/2/2022

B23012D94E7B462...

Maria Agrusa,
Deputy Purchasing Agent
County Procurement Office
County of Orange, California

APPROVED AS TO FORM:
Office of the County Counsel
County of Orange, California

DocuSigned by:

James Barman.
BY:— B026E89386254F6... _—
Deputy
12/2/2022
DATED: e
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ATTACHMENT A
SCOPE OF SERVICES
NUTRITION GAP PROGRAM

First District - Hand to Hand Relief Organization, Inc.

Participant Eligibility and Requirements
The following persons are eligible for the Non-Profit’s NGP:

1. Persons who are 60 and older.
2. Persons with disabilities, regardless of age.
a) Disability means, with respect to an individual:

i. A physical or mental impairment that substantially limits one or
more of the major life activities of such individual,
ii. A record of such an impairment; or
ii.  Being regarded as having such an impairment. [28 CFR §35.108]

b) Individual with a disability means a person who has a disability. The term
individual with a disability does not include an individual who is currently
engaging in the illegal use of drugs, when the public entity acts on the basis
of such use. [28 CFR §35.104]

3. NGP participants must not currently be receiving food assistance from other
state or federal nutrition programs.

4. NGP participants shall self-certify eligibility for the program. Participants
deemed ineligible after acceptance to the NGP will immediately be disenrolled.

5. NGP participants must have an address that NGP can use to deliver food to,
as applicable.

1of2
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Key Responsibilities
Non-Profit shall:

1.

Deliver services to First District’s NGP participants and determine the meal
orders and addresses for all program participants to ensure qualification and
optimal delivery methods;

Deliver ordered meals to First District’'s NGP participants. The meal deliveries
will be made four times per week;

Provide a minimum of 10,000 meals to First District NGP participants;
Adhere to all applicable Federal, State, and County regulations;

Ensure all Non-Profit NGP staff and volunteers adhere to all sanitation, social
distancing, and contactless delivery guidelines (if applicable) from the CDC,

California Department of Health, and OCHCA;

Maintain responsibility for all contractual agreements between itself and its
subcontractors (drivers, distribution centers, food suppliers, etc.);

20f2
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Hand to Hand

Fiscal Monitoring of FY 2021-22 — Final Determination

CARES Act- Nutrition Gap Program — COVID-19 Emergency Contracts
January 31, 2024

January 31, 2024

Hand to Hand

Attention: Thanh Huong Nguyen, President
18350 Mount Langley St., Ste. 215
Fountain Valley, CA 92708

Re: Fiscal Monitoring of the Fiscal Year (FY) 2021-22 — Final Determination
CARES Act- Nutrition Gap Program — COVID-19 Emergency Contracts

Dear Ms. Nguyen:

Davis Farr, LLP, on behalf of Orange County Community Resources (OCCR), has completed

the fiscal monitoring of the following program of Hand to Hand (“HH”) for the FY 2021-22 on
October 5, 2023.

Contract Project Contract Review Contract
Number Fund/Program Period Period Amount
20-27-0101-CV CARES Act - 07/17/2020 — | 07/17/2020 — $ 1,000,000
Nutrition Gap 12/30/2020 12/30/2020
Program for 1st
District

The purpose of fiscal monitoring is to ensure that grant awards received from the County of
Orange, Office on Aging Division are used for authorized purposes, and in compliance with
applicable Federal and State laws and regulations.

The fiscal monitoring was performed in accordance with the American Institute of Certified
Public Accountants (AICPA)’s Statements on Standards for Consulting Services and is not an
audit or attestation. It is HH’s responsibility to ensure that its systems, programs, and
results comply with 48 CFR Part 31 Contract Cost Principles and Procedures, 2 CFR Part 200
the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (Uniform Guidance), California Department of Aging, applicable Federal and
State rules and regulations, as well as the terms and conditions of the contract with OCCR.
As a result, any deficiencies identified during any subsequent review, such as an audit,
remain HH’s responsibility.

The prior year FY 2020-21 fiscal monitoring letter is not available nor applicable, since this
is the first year HH had this contract with the County of Orange.

The fiscal monitoring for FY 2021-22 identified one finding that is considered to be a control
over financial reporting or compliance deficiency.




Hand to Hand

Fiscal Monitoring of FY 2021-22 — Final Determination

CARES Act- Nutrition Gap Program — COVID-19 Emergency Contracts
January 31, 2024

Finding No.1 — lLack of Supporting Documentation for Program Service Fees
Claimed

Condition

HH was unable to provide supporting documentation for the program service fees of
$166,666.66 claimed on the December 2020 invoice selected for monitoring. Furthermore,
it appears that HH subcontracted a portion of the contract.

Criteria

Contract 20-27-0101-CV, Section AA states, “Subrecipient agrees to provide access to the
County’s Auditor-Controller or the Auditor-Controller’s authorized representative (including
auditors from a private auditing firm hired by the County) during normal working hours to
all books, accounts, records, reports, files, financial records, supporting documentation,
including payroll and accounts payable/receivable records, and other papers or property of
Subrecipient for the purpose of auditing or inspecting any aspect of performance under this
Contract.”

Section 46(D) also states in part, “Said accounting records must be supported by source
documentation (such as cancelled checks, paid bills, payroll, time and attendance records,
Contract and subcontract award documents, etc.), and adequate source documentation of
each transaction shall be maintained relative to the allowability of expenditures under this
Contract. If allowability of expenditures cannot be determined because records or
documentation of Subrecipient are nonexistent or inadequate according to generally
accepted accounting principles and procedures, the expenditures will be questioned in the
audit and may be disallowed during the audit resolution process.”

Furthermore, in Additional Terms and Conditions Section 24. Subcontracting States, “No
performance of this Contract or any portion thereof may be subcontracted by the
Subrecipient without advance written consent of the County. Any attempt by the
Subrecipient to subcontract any performance of this Contract without the advance written
consent of the County Shall be invalid and shall constitute a breach of this Contract.

In the event that the Subrecipient is authorized by the County to subcontract, this Contract
shall take precedence over the terms of the Contract between Subrecipient and
subcontractor and shall incorporate by reference the terms of this Contract. The
Subrecipient shall select a subcontractor in accordance to Federal and/or State procurement
standards. The County shall look to the Subrecipient for performance and indemnification
and not deal directly with any subcontractor. All work performed by a subcontractor must
meet the approval of the County of Orange. Additional Subcontract expectations identified in
Attachment A.”

Cause

HH is wunable to provide supporting documentation to complete the monitoring.
Furthermore, based on the communication received by HH, it appears that the bulk of the
undertaking went through another nonprofit organization which would constitute a breach of
contract.



Hand to Hand

Fiscal Monitoring of FY 2021-22 — Final Determination

CARES Act- Nutrition Gap Program — COVID-19 Emergency Contracts
January 31, 2024

Effect

Lack of supporting documentation for service fees claimed and failure to receive prior
approval from the County for subcontracting requirements will lead to fees claimed being
questioned and disallowed, which will require HH to return all disallowed fees claimed.

Recommendation

We recommend that HH provide all accounting records to support the service fees claimed
on the monthly invoice. In addition, we recommend that HH obtain an approval from the
County prior to subcontracting any portion of the contract to a third party.

Conclusion

HH was given a reasonable amount of time to provide a response on the finding. However,

as of the date of this letter, we have not received a response from HH.

The cooperation of HH’s staff during the monitoring is greatly appreciated. If you have any
questions, please contact me at gho@davisfarr.com.
Sincerely,

DAVIS FARR LLP

Gordon Ho, CPA, MBA
Partner

cc: Elsa C. Rivera, CM & PC Manager
Orange County Community Services, Contract Monitoring & Program Compliance
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February 9, 2024

Hand to Hand Relief Organization
Attn: Thanh Huong Nguyen, President
18350 Mount Langley St., Ste. 215
Fountain Valley, CA 92708

Subject: Fiscal Monitoring Fiscal Year 2021-22

CARES Nutrition Gap Program Contract 20-27-0101-CV

Dear Ms. Nguyen,

This letter is a follow-up to the Fiscal Year (FY) 2021-22 Fiscal Monitoring
conducted by Davis Farr, LLC for the Hand to Hand (HH) Relief Organization
CARES Act — Nutrition Gap Program for the First Supervisorial District.

In review of the HH Fiscal Monitoring Letter, dated January 31, 2024, issued
on behalf of Orange County Community Services (OCCS)/Contract
Monitoring & Program Compliance (CM&PC) Unit, Davis Farr, LLC identified
one (1) Finding and no Observations as follows:

Finding No. 1 — Lack of Supporting Documentation for Program
Service Fees Claimed

In summary, HH did not provide access to the requested documentation as
required in Paragraph Section AA (Audits/Inspections) and Paragraph 46
(Audit Requirements), Subparagraph D of the Contract. In addition, it
appears that HH subcontracted a portion of the contract and did not adhere
to Paragraph 24 (Subcontracting).

OCCS/CM&PC requires HH to submit a Corrective Action Plan (CAP) and
demands for HH to provide all the accounting records to support the fees
claimed on the invoices to the CM&PC Unit within thirty (30) calendar days
of receipt of this letter.

HH is required to submit the CAP by 5 p.m. March 18, 2024.

Disclaimer: The Fiscal Monitoring was conducted on a sample basis;
therefore, this letter should not be considered a comprehensive assessment
of the fiscal factors that were monitored. It is the responsibility of HH to
ensure that all corrective actions have been identified and addressed and
that their systems, programs, and outcomes comply with fiscal and program
laws and regulations. Deficiencies in a subsequent review, such as an audit,
would remain HH’s responsibility.
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Hand to Hand Relief Organization — PY 2021-22 Fiscal Monitoring
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February 9, 2024

If HH is unable to demonstrate that it performed its contract obligations, made valid requests
for payment/reimbursement, and the County’s payments under the Contract were for allowable
costs, the County may disallow the costs and require repayment to the County. The County
reserves and does not waive or relinquish any rights or remedies that may be available to the
County under the Contract or law including, but not limited to, the right to seek reimbursement
for the payments made to HH.

If you should have any questions, please contact Elsa Rivera at (714) 480-6460 or at
Elsa.Rivera@occr.ocgov.com.

Sincerely,

Elsa C. Rivera
Contract Monitoring & Program Compliance Manager
OC Community Services

Enclosure:
FY 2021-22 Fiscal Monitoring Letter-Davis Farr, LLC

C:

Renee Ramirez, Director, OC Community Services

Claudia Harris, Director, OC Office on Aging and OC Veterans Service Office

Marco Rodriguez, Program Manager, OC Office on Aging

Jessica Amezcua, Compliance Specialist, Contract Monitoring & Program Compliance
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Hand to Hand

Fiscal Monitoring of FY 2021-22 - Final Determination

CARES Act- Nutrition Gap Program - COVID-19 Emergency Contracts
January 31, 2024

January 31, 2024

Hand to Hand

Attention: Thanh Huong Nguyen, President
18350 Mount Langley St., Ste. 215
Fountain Valley, CA 92708

Re: Fiscal Monitoring of the Fiscal Year (FY) 2021-22 - Final Determination
CARES Act- Nutrition Gap Program — COVID-19 Emergency Contracts

Dear Ms. Nguyen:

Davis Farr, LLP, on behalf of Orange County Community Resources (OCCR), has completed

the fiscal monitoring of the following program of Hand to Hand ("HH") for the FY 2021-22 on
October 5, 2023.

Contract Project Contract Review Contract
Number Fund/Program Period Period Amount
20-27-0101-CV CARES Act - 07/17/2020 - | 07/17/2020 - $ 1,000,000
Nutrition Gap 12/30/2020 12/30/2020
Program for 1st
District

The purpose of fiscal monitoring is to ensure that grant awards received from the County of
Orange, Office on Aging Division are used for authorized purposes, and in compliance with
applicable Federal and State laws and regulations.

The fiscal monitoring was performed in accordance with the American Institute of Certified
Public Accountants (AICPA)’s Statements on Standards for Consulting Services and is not an
audit or attestation. It is HH’s responsibility to ensure that its systems, programs, and
results comply with 48 CFR Part 31 Contract Cost Principles and Procedures, 2 CFR Part 200
the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (Uniform Guidance), California Department of Aging, applicable Federal and
State rules and regulations, as well as the terms and conditions of the contract with OCCR.
As a result, any deficiencies identified during any subsequent review, such as an audit,
remain HH’s responsibility.

The prior year FY 2020-21 fiscal monitoring letter is not available nor applicable, since this
is the first year HH had this contract with the County of Orange.

The fiscal monitoring for FY 2021-22 identified one finding that is considered to be a control
over financial reporting or compliance deficiency.
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Hand to Hand

Fiscal Monitoring of FY 2021-22 - Final Determination

CARES Act- Nutrition Gap Program - COVID-19 Emergency Contracts
January 31, 2024

Finding No.1 - Lack of Supporting Documentation for Program Service Fees
Claimed

Condition

HH was unable to provide supporting documentation for the program service fees of
$166,666.66 claimed on the December 2020 invoice selected for monitoring. Furthermore,
it appears that HH subcontracted a portion of the contract.

Criteria

Contract 20-27-0101-CV, Section AA states, “Subrecipient agrees to provide access to the
County’s Auditor-Controller or the Auditor-Controller's authorized representative (including
auditors from a private auditing firm hired by the County) during normal working hours to
all books, accounts, records, reports, files, financial records, supporting documentation,
including payroll and accounts payable/receivable records, and other papers or property of
Subrecipient for the purpose of auditing or inspecting any aspect of performance under this
Contract.”

Section 46(D) also states in part, “Said accounting records must be supported by source
documentation (such as cancelled checks, paid bills, payroll, time and attendance records,
Contract and subcontract award documents, etc.), and adequate source documentation of
each transaction shall be maintained relative to the allowability of expenditures under this
Contract. If allowability of expenditures cannot be determined because records or
documentation of Subrecipient are nonexistent or inadequate according to generally
accepted accounting principles and procedures, the expenditures will be questioned in the
audit and may be disallowed during the audit resolution process.”

Furthermore, in Additional Terms and Conditions Section 24. Subcontracting States, “No
performance of this Contract or any portion thereof may be subcontracted by the
Subrecipient without advance written consent of the County. Any attempt by the
Subrecipient to subcontract any performance of this Contract without the advance written
consent of the County Shall be invalid and shall constitute a breach of this Contract.

In the event that the Subrecipient is authorized by the County to subcontract, this Contract
shall take precedence over the terms of the Contract between Subrecipient and
subcontractor and shall incorporate by reference the terms of this Contract. The
Subrecipient shall select a subcontractor in accordance to Federal and/or State procurement
standards. The County shall look to the Subrecipient for performance and indemnification
and not deal directly with any subcontractor. All work performed by a subcontractor must
meet the approval of the County of Orange. Additional Subcontract expectations identified in
Attachment A.”

Cause

HH is unable to provide supporting documentation to complete the monitoring.
Furthermore, based on the communication received by HH, it appears that the bulk of the
undertaking went through another nonprofit organization which would constitute a breach of
contract.
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Hand to Hand

Fiscal Monitoring of FY 2021-22 - Final Determination

CARES Act- Nutrition Gap Program - COVID-19 Emergency Contracts
January 31, 2024

Effect

Lack of supporting documentation for service fees claimed and failure to receive prior
approval from the County for subcontracting requirements will lead to fees claimed being
questioned and disallowed, which will require HH to return all disallowed fees claimed.
Recommendation

We recommend that HH provide all accounting records to support the service fees claimed
on the monthly invoice. In addition, we recommend that HH obtain an approval from the
County prior to subcontracting any portion of the contract to a third party.

Conclusion

HH was given a reasonable amount of time to provide a response on the finding. However,

as of the date of this letter, we have not received a response from HH.

The cooperation of HH's staff during the monitoring is greatly appreciated. If you have any
questions, please contact me at gho@davisfarr.com.
Sincerely,

DAVIS FARR LLP

Gordon Ho, CPA, MBA
Partner

cc: Elsa C. Rivera, CM & PC Manager
Orange County Community Services, Contract Monitoring & Program Compliance
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February 13, 2024

Hand to Hand Relief Organization

Attn: Ms. Thanh Huong Nguyen, Project Manager
18350 Mount Langley St., Ste. 215

Fountain Valley, CA 92708

Subject: Program Compliance Monitoring Review
CARES - Nutrition Gap Program Contract 20-27-0101-CV

Dear Ms. Nguyen:

This letter is to confirm the results of Hand to Hand Relief Organization’s
(Hand to Hand) Fiscal Year (FY) 2020-21 Program Compliance
Monitoring Review conducted by Orange County (County) Community
Services (OCCS) Contract Monitoring and Program Compliance
(CM&PC) Unit.

The scope of this review focused on Hand to Hand’s administration of the
Nutrition Gap Program (Contract 20-27-0101-CV), funded by the
Coronavirus Aid, Relief, and Economic Security (CARES).

BACKGROUND

Nutrition Gap Program (NGP) Services were designed to address food
insecurity challenges caused by the COVID-19 pandemic for the most
vulnerable populations including older adults, persons with disabilities and
other demographics residing within the County’'s First Supervisorial
District.

20-27-0101-CV CONTRACT INFORMATION:

Contract Term: July 17, 2020 — December 30, 2020
Contract Amount: $1,000,000.00

Amendment 1 (executed on 10/16/2020)- Modified to update Attachment E.

Federal Award Identification information.

PROGRAM MONITORING REVIEW RESULTS

Three (3) Findings were identified.
Finding No. 1 (Subcontracting)

Condition: Hand to Hand did not monitor their subcontractor.
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HAND TO HAND RELIEF ORGANIZATION COMPLIANCE MONITORING REVIEW
PAGE 2 OF 4
FEBRUARY 13, 2024

Criteria: The Contract states in Paragraph 24. Subcontracting, Second Paragraph: In part, “In
the event that the Subrecipient is authorized by the County to subcontract, this Contract shall
take precedence over the terms of the Contract between Subrecipient and subcontractor and
shall incorporate by reference the terms of this Contract. The County shall look to the
Subrecipient for performance and indemnification and not deal directly with any subcontractor.
All work performed by a subcontractor must meet the approval of the County of Orange.
Additional Subcontract expectations identified in Attachment A (Scope of Services)”

Cause: Hand to Hand failed to respond to multiple requests and inquiries. Mr. Joseph Yung,
responded on behalf of Hand to Hand as its CPA. Mr. Yung reported on September 29, 2023,
that he had not received additional documents from Hand to Hand and later reported on
October 4, 2023, that Hand to Hand does not have further documents to provide.

Corrective Action: Hand to Hand, as the responsible party, must collect performance
reporting and documentation to support the performance reported by their subcontractor and
submit all related records for FY 2020-21 within thirty (30) calendar days of receipt of this letter.
Documents must cover the term of the Contract and must include, but not limited to, general
ledger/expense transaction reports, detailed performance reports, and monthly supporting
documentation (i.e., Budget Schedule Forms, Performance Standards Forms, delivery
schedules, and list of recipients).

Effect: Pursuant to Paragraph 46. of the Contract, Audit Requirements, Subparagraph D.: In
part, “If the allowability of expenditures cannot be determined because records or
documentation of Subrecipient are nonexistent or inadequate according to generally accepted
accounting principles and procedures, the expenditures will be questioned in the audit and may
be disallowed during the audit resolution process and may require reimbursement to the
County.” Also, pursuant to Exhibit 5, OC Community Resources Contract Reimbursement

policy.
Finding No. 2 (Reporting Requirements)

Condition: Hand to Hand did not maintain records to account for performance standards as
mandated by the Contract.

Criteria: The Contract states in Paragraph 41. Performance Standards, Subparagraph C.
Reporting Requirements: i. “Subrecipient will be required to submit records, statistical
information, financial reports, and program information in electronic or paper format as required
by the Contract.”

Cause: Hand to Hand did not respond to the engagement letter issued on February 24, 2023,
with a due date to submit documents on March 10, 2023. CM&PC sent several follow-up
requests and has not received a response to date. Hand to Hand did not submit the requested
documents to meet reporting requirements. Without the requested documents we are unable
to determine the number of meals delivered, participants served, participant eligibility, weekly
and monthly performance as required by the Contract.

Corrective Action: Hand to Hand must submit all records for FY 2020-21 within thirty (30)
calendar days of receipt of this letter. Documents must cover the term of the Contract and must
include, but not be limited to, general ledger/expense transaction reports, detailed performance
reports, and monthly supporting documentation (i.e., Budget Schedule Forms, Performance
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HAND TO HAND RELIEF ORGANIZATION COMPLIANCE MONITORING REVIEW
PAGE 3 OF 4
FEBRUARY 13, 2024

Standards Forms, delivery schedules, and list of recipients). Hand to Hand must promptly
provide the County with records demonstrating Hand to Hand’s performance of its obligations
under the Contract. The records must be sufficient to justify Hand to Hand's requests for
payment under the Contract, and the County’'s payments thereunder, according to the
Contract’s requirements.

Effect: Pursuant to Paragraph 46. of the Contract, Audit Requirements, Subparagraph D.: In
part, “If the allowability of expenditures cannot be determined because records or
documentation of Subrecipient are nonexistent or inadequate according to generally accepted
accounting principles and procedures, the expenditures will be questioned in the audit and may
be disallowed during the audit resolution process and may require reimbursement to the
County.” The County also has rights to reimbursements pursuant to Contract Paragraph 40
(Payments), Attachment A (Scope of Services), and Exhibit 5, OC Community Resources
Contract Reimbursement policy.

Finding No. 3 (Audit Requirements)
Condition: Hand to Hand has not submitted mandated Single Audit Report.

Criteria: The Contract states in Paragraph 46. Audit Requirements, Subparagraph G.i.: In
part, “If the Subrecipient expends more than $750,000 in federal funds during the term of the
Contract, the Subrecipient shall arrange for an audit to be performed, and in accordance with
2 CFR Part 200, Subpart F, Audit Requirements of States, Local Governments, and Non-Profit
Organizations” and complete Report Submission in accordance with 2 CFR 200.512.

Cause: Hand to Hand has failed to submit the required Single Audit Report for FY 2020-21. In
addition, Hand to Hand has not submitted its Single Audit Report to the Federal Audit
Clearinghouse (FAC) website. The CM&PC Unit requested a copy of the Single Audit Report
from Hand to Hand on November 29, 2023, and December 18, 2023, but have not received the
requested report to date.

Corrective Action: Within thirty (30) calendar days of receipt of this letter, Hand to Hand must
submit the Single Audit Report for FY ending 2020 and submit the Single Audit Report to the
FAC website at https://facdissem.census.gov/Main.aspx.

Effect: Pursuant to Paragraph 46. of the Contract, Audit Requirements, Subparagraph D.: In
part, “If the allowability of expenditures cannot be determined because records or
documentation of Subrecipient are nonexistent or inadequate according to generally accepted
accounting principles and procedures, the expenditures will be questioned in the audit and may
be disallowed during the audit resolution process and may require reimbursement to the
County.” Also, the requested information is required pursuant to Exhibit 5, OC Community
Resources Contract Reimbursement Policy.

The cooperation and assistance of Hand to Hand is vital and appreciated. The Corrective
Action Plan for the Findings indicated above must be submitted by 5 p.m. on Thursday,
March 14, 2024.

Disclaimer: This review was conducted on a sample basis; therefore, this letter should not be
considered a comprehensive assessment of the program factors that were monitored.
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It is Hand to Hand’s responsibility to ensure all corrective actions have been addressed and
implemented so that their systems, programs, and outcomes comply with program laws and
regulations. Deficiencies in a subsequent review, such as an audit, would remain Hand to
Hand’s responsibility.

If VAS is unable to demonstrate that it performed its contract obligations, made valid requests
for payment/reimbursement, and the County’s payments under the Contract were for allowable
costs, the County may disallow the costs and require repayment to the County. The County
reserves and does not waive or relinquish any rights or remedies that may be available to the
County under the Contract or law including, but not limited to, the right to seek reimbursement
for the payments made to Hand to Hand.

Sincerely,

EDncuSigned by:
480B242F305041E...

Elsa C. Rivera

Contract Monitoring & Program Compliance Manager
OC Community Services

Cc: Renee Ramirez, Director, OC Community Services
Claudia Harris, Director, OC Office on Aging and OC Veterans Service Office.
Marco Rodriguez, Program Manager, OC Office on Aging
Michael Brewer, Compliance Analyst, Contract Monitoring & Program Compliance
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OFFICEOFTHE COUNTY COUNSEL

COUNTY OF ORANGE

400 WEST CIVIC CENTER DRIVE, SUITE 202

SANTA ANA, CA 92701
MAILING ADDRESS: P.O. BOX 1379
SANTA ANA, CA 92702-1379
(714) 834-3300
FAX: (714) 560-4552

April 24, 2024

VIA CERTIFIED MAIL AND EMAIL TO:

handtohandhuong@yahoo.com

yungcpa@gmail.com

Hand to Hand Relief Organization
Attn: Thanh Huong Nguyen,
CEO/President and Project Manager
18350 Mount Langley St., Ste. 215
Fountain Valley, CA 92708

Hand to Hand Relief Organization
Attn: Thanh Huong Nguyen,
CEO/President and Project Manager
9098 Bolsa Avenue

Westminster, CA 92683

Hand to Hand Relief Organization
Attn: Thanh Huong Nguyen,
CEO/President and Project Manager
1211 N. Hastings Street

Santa Ana, CA 92703

Hand to Hand Relief Organization
c/o Michael Nguyen, Secretary
9761 Calendula Ave.
Westminster, CA 92683

Hand to Hand Relief Organization
c/o Ngoc Ly, Secretary

1211 N. Hastings St.

Santa Ana, CA 92703

Hand to Hand Relief Organization
c/o Loc Nguyen, CFO

11961 Rockview Drive

Anaheim, CA 92683

Re:  Preservation Demand Effective Immediately;
Contract Number 20-27-0101-CV with the County of Orange for the Provision of
CARES Act Nutrition Gap Program Services

Dear Ms. Nguyen, Officers, and Agents:

John P. Cleveland
Senior Deputy
(714) 714-2583

E-Mail:
john.cleveland@coco.ocgov.com

Hand to Hand Relief Organization
c/o Joseph S. Yung & Co.

16027 Brookhurst St., #1-545
Fountain Valley, CA 92708

Hand to Hand Relief Organization
c/o Joseph S. Yung & Co.

9936 Petunia Ave.

Fountain Valley, CA 92708-2319

Hand to Hand Relief Organization
c/o Joseph S. Yung & Co.

18430 Brookhurst St. Suite 202E
Fountain Valley, CA 92708

The County of Orange and Hand to Hand Relief Organization, Inc. (“Hand to Hand”)
entered into contract number 20-27-0101-CV for the provision of CARES Act Nutrition Gap
Program services (as amended, “Contract™). The Office of the County Counsel serves as legal
counsel to the County of Orange (“County”), Orange County Community Resources, and the
Office on Aging. The County has notified Hand to Hand of its performance deficiencies and has
attempted to communicate with Hand to Hand on numerous occasions to secure, among other
things, Hand to Hand’s performance, provision of required documentation and information, and
its cooperation, all to no avail. As a result, the County is evaluating all legal options including
possible litigation against Hand to Hand.
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This letter is a demand for the preservation of any and all tangible documents, records,
things, communications, information, materials, and electronically stored information (“ESI”)
that are related to and/or mention the categories below. Do not modify, alter, or destroy any
tangible documents, records, things, communications, information, materials, or ESI relating to
the Contract or the categories below. This duty to preserve extends to all documents and ESI
identified below, including emails, text messages, chat messages, other electronic
communications, memoranda, documents, reports, audits, spreadsheets, other types of
correspondence, and audio and video files, in their draft or final form, all of which are important
sources of potential evidence in this matter, and must be preserved. This preservation demand
obligates Hand to Hand and its predecessors, successors in interest, assignees, parents,
subsidiaries, divisions or affiliates, and their respective officers, directors, employees, servants,
agents, attorneys, and accountants (collectively, “You” or Your”) to preserve documents as
described herein. You must notify any current or former agent, accountant, attorney, employee,
or contractor/subcontractor in possession of potentially relevant documents, records, things,
communications, information, materials, and electronically stored information to preserve such
ESI to the full extent of your obligation to do so, and you must take reasonable steps to secure
their compliance.

Specifically, you must preserve and avoid modifying, altering, or destroying any and all
tangible documents, records, things, communications, information, materials, and ESI that are
related to and/or mention the following categories:

1. The Contract and all amendments thereto.
2. Correspondence related to the Contract.

3. Hand to Hand’s performance or lack of performance under the Contract including, but
not limited to, documents demonstrating Hand to Hand’s level of performance under
the Contract, back up documentation for invoices, and requests for payment, monthly
performance records, monthly budget schedules, weekly participant list including
date of delivery, number of meals served, addresses of delivery, and participant’s
contact information (email and/or telephone number), Signed Participant Application
Forms confirming eligibility, General Ledger (without comingling with other
funding), audits, and all documents and information previously requested by the
County, orally or in writing.

4. Hand to Hand’s subcontractor’s performance and lack of performance under the
Contract including, but not limited to, documents related to Hand to Hand’s
subcontractor’s level of performance, all back up documentation for invoices and
requests for payment, monthly performance records, monthly budget schedules,
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weekly participant list including date of delivery, number of meals served, addresses
of delivery, and participant’s contact information (email and/or telephone number),
Signed Participant Application Forms confirming eligibility, General Ledger (without
comingling with other funding), audits, and all documents and information previously
requested by the County orally or in writing.

5. Documents previously requested by the County and/or the County’s auditor, Davis
Farr LLP, in connection with performance monitoring activities and correspondence.

6. Documents previously requested by the County and/or the County’s auditor, Davis
Farr LLP, in connection with fiscal monitoring activities and correspondence.

7. Viet America Society and Viet America Society’s performance or lack of performance
in connection with the Contract including, but not limited to, documents related to
Viet America Society’s subcontractor’s level of performance, all back up
documentation for invoices and requests for payment, monthly performance records,
monthly budget schedules, weekly participant list including date of delivery, number
of meals served, addresses of delivery, and participant’s contact information (email
and/or telephone number), Signed Participant Application Forms confirming
eligibility, General Ledger (without comingling with other funding), audits, and all
documents and information previously requested by the County orally or in writing.

8. All other potentially relevant records.

The topics listed above should be construed broadly, and any doubt regarding
preservation or retention should be resolved in favor of preservation.

Effective immediately and until further notice, please take any and all measures
necessary to ensure that all tangible documents, records, things, communications, information,
materials, and ESI relating to and/or mentioning any of the categories and/or issues described
herein are preserved and excluded from your routine document destruction schedule. Adequate
preservation steps require more than avoiding efforts to destroy or dispose of such evidence.

You must also intervene to prevent loss due to routine operations and employ proper techniques
and protocols suited to protection of tangible documents and ESI. Be advised that sources of ESI
are altered and erased by continued use of your computers and other devices. As a result,
alteration and erasure may result from your failure to act diligently to prevent loss or corruption
of documents and ESI.

You are directed to immediately initiate a litigation hold to preserve the documents
described herein. You are further directed to immediately identify and modify or suspend
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features of your information technology systems and devices that, in routine operation, operate to
cause the loss of potentially relevant documents and ESI (e.g. purging the contents of e-mail
repositories by age, capacity or other criteria; media wiping; overwriting; reimaging; etc.). You
should not select methods to preserve ESI that remove or degrade the ability to search your ESI
by electronic means or make it difficult or burdensome to access or use the information
efficiently in the event of litigation.

You should further anticipate the need to disclose and produce system and application
metadata and act to preserve it.

If your officers, board members, employees, or other agents sent or received potentially
relevant e-mails or created or reviewed potentially relevant documents away from the office or
using cloud or web applications, you must preserve the contents of such applications, storage,
systems, devices, and media used for these purposes (including not only potentially relevant data
from portable and home computers, but also from portable thumb drives, disks, and the user’s
phone, voice mailbox, or other forms of ESI storage).

There are serious penalties for spoilation of evidence. If your failure to preserve
potentially relevant evidence results in the loss or delay in evidence, such failure could result in
serious sanctions and other potential penalties.

Thank you in advance for your anticipated compliance with this demand.

Very truly yours,

LEON J. PAGE
COUNTY COUNSEL

,, [l el

C1711D9966EE41B. ..

John P. Cleveland, Senior Deputy
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OFFICEOF THE COUNTY COUNSEL
COUNTY OF ORANGE

400 WEST CIVIC CENTER DRIVE, SUITE 202
SANTA ANA, CA 92701
MAILING ADDRESS: P.0. BOX 1379
SANTA ANA, CA 92702-1379
(714) 834-3300

Leon J. Page
County Counsel
(714) 834-3303

E-Mail:
leon.page@coco.ocgov.com

FAX: (714) 560-4552

August 7, 2024

VIAU.S. MAIL & E-MAIL

Thanh Huong Nguyen, President

Hand to Hand Relief Organization, Inc.
18350 Mount Langley St., Ste. 215
Fountain Valley, CA 92708

Email: handtohandhuong@yahoo.com

Hand to Hand Relief Organization, Inc.

Thanh Huong Nguyen, Chief Executive Officer
9098 Bolsa Avenue

Westminster, CA 92683

Re:  Demand to Hand to Hand Relief Organization, Inc. and its Officers for Return of
Contract Funds, Submission of Required Report, and Preservation of Records

Dear Ms. Nguyen:

We are writing regarding the contracts Hand to Hand Relief Organization, Inc. (“*H2H”)
has with the County of Orange (“County”). As you know, the County, through its OC
Community Resources (“OCCR”) department, has been engaging in a Fiscal and Reporting
Monitoring Review of its Nutrition Gap Program Services contract (20-27-0101-CV (“OCCR
Contract”)) with H2H. Unfortunately, H2H has been uncooperative with the review and
unresponsive to OCCR’s request for documentation and reports as required under the OCCR
Contract. Accordingly, OCCR issued the attached July 26, 2024, letter to you wherein OCCR
disallowed H2H’s expenditures under the contract and demanded the return of the $1,000,000
provided to H2H under the contract. By this letter from my office, we are reiterating the
County’s demand for the immediate return of the funds provided to H2H under the OCCR
Contract.

The County also entered into a Discretionary District Beneficiary Agreement contract
with H2H for Nutrition Gap Program Services (State and Local Fiscal Recovery Funds
(“SLFRF Contract”). The term of the Contract was from December 2, 2022, to November 30,
2023. The amount of the grant to H2H under the SLFRF Contract was $2,000,000. H2H was
required to expend the grant award solely for purpose of providing Nutrition Gap Services and
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agreed to maintain all records in accordance with County requirements. Further, H2H must
make available for examination all its records with respect to all matters covered by the
Contract. H2H also agreed to provide any reports requested by the County regarding
performance of the Contract. H2H must also provide supporting documentation to substantiate
H2H’s expenses with respect to H2H’s use or expenditure of monies provided by the County to
H2H under the Contract. With respect to the SLFRF Contract, the County hereby demands
H2H: (1) produce all records related to the contract; (2) produce the Final Report as required
under the contract; and, (3) immediately return any funds H2H received under the contract that
H2H failed to spend in accordance with the contract’s terms.

Preservation of Records

The County demands H2H, its officers, contractors, and agents (including but not limited
to you), preserve and maintain all of its records and data related to the OCCR Contract, SLFRF
Contract, Viet America Society, or the County of Orange (including but not limited to its
officers, employees, departments, and recipients of publicly funded services).

This demand for preservation includes all tangible, hard copies of documents as well as
all electronically stored information (“ESI”). ESI includes emails, other electronic
communications, word processing documents, spreadsheets, etc., which are important sources of
potential evidence in this matter and must be preserved.

This preservation demand applies to records in any form, wherever kept. The definition
of “documents” includes all letters, e-mails, instant/text messages, chats, social media, drafts,
informal files, desk files, handwritten notes, faxes, memoranda, forms, calendar entries, address
book entries, voice mail, and any other records stored in hard copy, electronic form, or any other
medium, that relate in any way to the topics described above.

Any relevant electronic data created after receipt of this letter should be preserved in a
manner consistent with the directions in this letter.

Failure to take every reasonable step to preserve the foregoing information could result in
severe penalties and/or sanctions against H2H and its officers. None of this information should
be destroyed, purged, or deleted pending the final resolution of any legal proceedings. The
preservation demand stated herein is in addition to, supplements, and does not negate the
preservation demand previously served on Hand to Hand, its officers, and agents dated April 24,
2024.
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Conclusion

H2H received at least $3,000,000 in public funds in connection with the contracts
discussed above, which were required to be used for the specific purposes stated in each of those
contracts. Based upon the lack of documentation provided thus far from H2H, the County has no
way to verify the funds were utilized for their intended purposes. If the County does not receive
the requested funds and documentation demanded above on or before August 26, 2024, my
office will be recommending filing litigation in the California Superior Court, seeking any and
all available legal remedies.

Very truly yours,

LEON J. PAGE
COUNTY COUNSEL

CountyCounsel

LJP:vl
Attachment
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DYLAN WRIGHT
DIRECTOR
OC COMMUNITY RESOURCES

CYMANTHA ATKINSON
ASSISTANT DIRECTOR
OC COMMUNITY RESOURCES

JOANNE VEEDOR
DIRECTOR
ADMINISTRATIVE SERVICES

MONICA SCHMIDT
DIRECTOR
OC ANIMAL CARE

JULIA BIDWELL

DIRECTOR

OC HOUSING & COMMUNITY
DEVELOPMENT

RENEE RAMIREZ
DIRECTOR
OC COMMUNITY SERVICES

PAMELA PASSOW
DIRECTOR
OC PARKS

JULE QUILLMAN
COUNTY LIBRARIAN
OC PUBLIC LIBRARIES

1300 SOUTH GRAND,
BLDG. B, SECOND FLOOR
SANTA ANA, CA 92705
PHONE: 714.480.6550

FAX: 714.480.2978

July 26, 2024

Via Overnight Courier and Email to: Handtohandhuong@yahoo.com.

Hand to Hand Relief Organization

Attn: Ms. Thanh Huong Nguyen, Project Manager
18350 Mount Langley St., Ste. 215

Fountain Valley, CA 92708

Subject: Fiscal and Program Compliance Monitoring Review
CARES - Nutrition Gap Program Contract -20-27-0101-CV
(Contract)

Dear Ms. Nguyen:

The letter is to inform you that the findings identified in the FY 2020-21 Fiscal
and Program Monitoring Review remain open without resolution. The
County of Orange (County) has made extensive efforts to secure Hand to
Hand Relief Organization’s (Hand to Hand) performance and compliance
with the Contract’'s requirements. However, Hand to Hand has failed to
cooperate or respond to inquiries.

On February 9, 2024, and February 13, 2024, the Orange County
Community Services (OCCS) Contract Monitoring and Program Compliance
(CM&PC) Unit requested records, documents, information, a Corrective
Action Plan (CAP), and a Single Audit Report (collectively, Documents) to
address Fiscal Monitoring Finding 1 (Lack of Supporting Documentation for
the Program Service Fees Claimed) and Program Monitoring Finding 1
(Subcontracting), Finding 2 (Reporting Requirements) and Finding 3 (Audit
Requirements). Hand to Hand has failed to provide these items as required
under the terms of the Contract. On March 19, 2024, the County issued a
10-day letter requesting documents and/or that Hand to Hand contact the
CM&PC Unit. Hand to Hand failed to respond.

Without the required documentation to support expenditures claimed, the
expenditures are determined to be disallowed and are subject to
reimbursement to the County. As demonstrated above, Hand to Hand has
failed to provide sufficient documentation to support its claims for payment
to the County under the Contract referenced above. The terms of the
Contract and Code of Federal Regulations authorize the County to seek
reimbursement as stated herein. Hand to Hand’s failure to provide, and
maintain, adequate documentation for its claims for payments made to the
County is inconsistent with the federal statutes and regulations that Hand to
Hand was obligated to comply with and constituted a breach of the Contract.
Hand to Hand is required to reimburse the funds under the following
Contract sections and regulations, among others: Section 24
(Subcontracting), Section 41 (Performance Standards), Section 46 (Audit
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Requirements), Attachment A (Scope of Services), and Exhibit 5, (OC Community Resources
Contract Reimbursement Policy). Hand to Hand must reimburse the County $1,000,000.

Payment is due within 30 days, but no later than Monday, August 26, 2024. Payment can be
mailed to:

Orange County Community Services
Attn: Renee Ramirez, OCCS Director
1300 S. Grand Ave., Bldg. B, 2" Floor
Santa Ana, CA 92705

The County reserves and does not waive or relinquish any rights or remedies that may be
available to the County under the Contract or law including, but not limited to, the right to seek
reimbursement for the payments made to Hand to Hand.*

Sincerely,
EDncuSigned by:
4808242F305Q41E...
Elsa C. Rivera

Contracts Monitoring & Program Compliance Manager
OC Community Services

Cc: Renee Ramirez, Director, OC Community Services
Claudia Harris, Director, OC Office on Aging and OC Veterans Service Office
Marco Rodriguez, Program Manager, OC Office on Aging
Michael Brewer, Compliance Analyst, Contract Monitoring & Program Compliance

! This letter does not limit or waive any rights of OC Community Resources or the County of Orange, including
but not limited to their rights to disallow and recover funds provided to Hand to Hand. The demand for
reimbursement made herein arises out of the County’s monitoring of fiscal year 2021/2022 only.
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